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Conservation District Use Application (CDUA)

For DLNR Use
File #

Reviewed by

Date

Accepted by
Date

180-Day Exp.
EA/EIS Required

PH Required

Decision
Date

Project Location/Address: Kalias, Koolau, Maui, Hawaii

District: Hana IslandlCounty: Mau."
- Subzone: General Conservation - : Tax Map Key(s) (2) 7-2-001
Total Area of Parcel Area of Proposed Use
insq. ftoracres: 63acres ‘ in sq. ft. or acres: 3.4 acres
. Commencement Date: June 1, 2006 Completion Date: June 1, 2008

Indicate which of the following approvals are being sought, as specified in the Hawaii
Administrative Rules (HAR), Chapter 13-5.

_X_ Board Permit

—__ Departmental Permit
—. Emergency Permit
Temporary Permit

; Site Plan Approval

Stale of Hawall, Depariment of Land and Natural Rescurces, Conservation District Use Application, Revised 10/19/04
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. Mailing Address:
. City, State and Zip+4 Code:

- Contact Person & Position:

- Emall:

Sllghatu'ra | ' | Date

:;f.SIgnature L ' Date

APPLICANT

- - Legal Name: David Nishaus & Deborah Mathias
- Street Address: 1630 PIIHIOLO ROAD

City, State and Zip+4 Code:_MAKAWAQ . HI 96768
Mailing Address: 1630 PIIHIOLO ROAD

City, State and Zip+4 Code: MAKAWAO , HI 96768
Contact Person & Title: David Niehaus

Phone No (808) §572-6180 Fax No.:( )
Email:

: .”-Interest In Property: Owner

*Slgnature Date,
- *If for a Corporation, Partnership, Agency or Organization, must be signed by an
authonzed officer. -

AGENT
- Name:;

Phone No.:{ ) Fax No.:(. )

PROPERTY OWNER(S) (If other than tha applicant)
" Legal Name: Neil Strumingher

. Street Address: 1050 Piiholo Road

City. State and Zip+4 Code: Makawao, HI 96768

" Malling Address: same as above

_ City, State and Zip+4 Code:
-, ..Contact Person & Title: Neil Strumingher, Co-owner
L f Phone No {B08) 573-5776 _ - Fax No.( _ )
- Email: -

Relatlonship to applicant. Co-owner

. CONTRACTOR

- Contact Person & Position Title:_ David Nishaus

Phone No (&Q&,L&ZZJEBO__.Fax No.if )
Email = i

Emargency Contact Information
-Company/OrganizationName:
Contact Person and Tile: Frank Hollister

- Phone No.: (808) 575-2129  Phone No.:(808) 250-2129

Narme::David Niehaus - . - Contraclor LD.# ABC12423.  ** ' i
. .QM"B "f ‘nNufn"' Cﬂ"'lstgy.‘:tfogg OquD, ga!agu uru an‘CH:"Uf‘I Sl"md I
4 Malllng Address: 1630 PHHIOLQ RQAD, MAKAWAO, HI 95768

~ State of Hawali, Department of Land and Natural Rasources, Conssrvation District Uss Application, Revised 10/19/04
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PRIOR CONSERVATON DISTRICT USE PERMITS (CDUP)
Preliminary approval for a 5,000 square foot residence and multiple horse stables was
granted to a prior OWner, Michael Boteilho, in 1993.

PROPOSED USE
Total Area of Proposed Use: 3.4 acres

Describe the proposed use in detail. Include Secondary improvements such as
grading, septic tank placement, utilities, roads, driveways, fences, landscaping, etc.
Illustrate general location of improvements on a TMK map; include preliminary
architectural renderings with elevations and building footprints with application.
Include existing (before) and proposed (after) graphics. If the parcelis or has been

the subject of a violation, please include the violation number.

Our family has owned and operated Native Hawaiian Tree Source on Maui for over ten
years. Our family company propagates only plants that were here before mankind.
Native Hawaiian Tree Source and the reforesting of Maui with native plants is our
retirement passion. The applicants, David Nichaus and Deborah Mathias (husband and
wife) propose to construct a 3500 square foot Single Family Dwelling (SFD), a 768
square foot garage, a 700 square foot swimming pool, a 3600 square foot agricultural
shed, and twa shade cloth houses. Our proposal also includes plans to re-forest 3 acres of
the property with native Hawaiian trees and shrubs. (See Site Plan Map — M2) In our
proposed shade cloth houses, we intend to propagate native trees and shrubs for the
reforesting of the proposed 3 acres. The native plants to be propagated will be planted
directly on the parcel. We are requesting our CDUA and Environmental Assessment for
the SFD, agriculture structures (2 shade cloth houses and agricultural shed), and the re-
foresting of the 3 acres with native trees, shrubs, and ground cover. We are also
requesting an after-the-fact CDUA for the existing water-catchment tent structure and
four 2000 galion tanks. Our intention is to replace the existing cathcment tents with an
agricultural shed (with new cathcment system) upon completion of the project. We
anticipate that we will start planting the upper story trees in the first year. The lower story
trees will not be able to be planted until the upper story trees have grown in. This will
take approximately four years. No commercial activities are planned. Our goal is to
someday apply for another CDUA for the re-foresting of an additional 15 acres of
noxious species with native plants.

The proposed siructures are as i0liows:

Single Family Residence

One story, single family, three bedroom, three bathroom, 3500 square feet to be built
well mauka of the King’s Trail. Green roof with neutral earth-tone exterior. The
architecture will be a simple tropical design. The applicants intent is to design a home
that is compatible with the surrounding environment. Minimal site grading will occur,
primarily for improvements in the existing driveway and for footprint of the garage.
Landscaping will be used to soften the visual impact of the proposed structures. All
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landscaping used will be indigenous to Hawaii and to this specific location.

Garage L

768 square feet detached but near the residence (see Plot Plan — P1). The design and color
will match the SFR.

Swimming Pool
700 square feet

In total, all of the structures for the SFR will not exceed the 5000 square foot maximum
developable area for lots larger than one acre. None of the structures will exceed the 25
foot height limit.

Water Storage Tanks
Two 30,000 gallon tanks supplied by rain water catchment system off of house,

agricultural shed and garage. The tanks will be painted earth tones.

Wastewater Treatment System
An individual wastewater treatment system is proposed for domestic wastewater disposal.
The system will meet all applicable County and State regulations.

Agriculture Structures

To be built at the top of the property.

Three 30 x 60 foot tents that are currently present at the top of the property to be kept up
temporarily for water catchment and tools, fertilizer, and farm equipment storage. This
structure has a canvas roofing with no exterior walls. This structure will be replaced with
a permanent agricultural shed within two years. Allowing the temporary existing
structure will allow us to have water for the proposed re-foresting project and to keep the
construction dust under control while building. It will allow us to begin our green house
propagation and planting while we simultaneously build the SFR. An after the fact
CDUA for this structure and the four 2000 gallon water storage tanks is requested.

Agricultural Shed 60 feet by 60 feet

* This structure will replace the temporary tent structure. This structure will have open

sides, a green metal roof, and a secure room for tools and fertilizers. The area around the
shed will be iandscaped with indigenous trees and shrubbery . The roof wiil be used for
rain water catchment to supply water for the proposed re-foresting project and native
plant propagation.

Shade cloth h(;uses
Two 20 feet by 60 feet shade cloth houses for propagating and harboring native trees.

Driveway
There are four existing dirt roads on the property that were previously used to service the
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property when the land was used for ranching. One of these dirt roads will be used to
access the single family dwelling. We plan to surface the existing dirt road with four-
inch gravel road base. In areas of greater than 20% grade, concrete surfacing is planned.

Past Violations:

MA-001 subject: Illegal activity within a conservation district... no permit issued for
grading -- 10/29/1992 issued to Michael Boteilho. 1/11/1993 Letter from Fred Levy to
William Paty, Chairperson DLNR re: request to proceed with grading, disking seeding

and use a temporary storage container. Letter from William Paty, Chairperson,, DLNR re:

authorization to re-plant grubbed area and to continue non-conforming grazing related
land use activities.

MA-02-21

Docare: MA-01-637 & MA-02-873

July 26, 2002: Failure to obtain the appropriate approval for grading/grubbing,
landscaping and agriculture, construction of structures and erosion control.

SCAP-MA-352 December 30, 2002 After the fact Stream Channel Alteration and Stream
Diversion Works Permit (SCAP-MA-352) Approval for a temporary after the fact
stream channel alteration and stream diversion permit to implement a land restoration
plan with water from Kopiliula Stream.

May 15, 2003: Restoration Plan submitted by Gene and Lajon Weaver
March 12, 2003 Letter from Peter Young, DLNR accepting the Weaver’s Restoration
Plan.

April 14, 2005: Letter from Sam Lemmo to the Weavers requesting an update of the
restoration plan re enforcement case MA -02-21.

May 31, 2005: Change of ownership of TMK :1-2-001 :004 from Weaver to present

owners Mathias/Niehaus /Strumingher

June 23, 2005: Removal of Stream Diversion... July 18, 2005 Letter to Dean Nakano
with before and after stream photos showing removal of pipe for once used for stream
diversion and a request that the previous stream diversion violation committed by the
Weavers (prior owners) be considered resolved.

July 6, 2005: Onsite inspection Dawn Hagger, DLNR
July 30, 2005: Completion of Removal of previous owners’ two yurts, outhouse, and
bath house. Removal of two road graders, house trailor, four beat up trucks, broken

motorcycles, refrigerators, stoves, mattresses, garbage, piles of lumber and old tools.

August 10, 2005 Letter to the DLNR requesting that an onsite inspection be made and

. that all violations by former owners be considered cleared

m m Pt md e # kot ba
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CONSERVATION DISTRICT REQUIREMENTS

Is the proposed land use consistent with the purpose of the conservation district?
HARS 13-3-1

The purpose o f the conservation district is to conserve, protect and preserve the
important natural resources of the state.

The long term goal of Native Hawaiian Tree Source will be to reforest a portion of
Kaliae with native trees. Our plan is consistent with the goals of the conservation district.

Is the proposed use consistent with the objectives of the subzone of the land in which
the use will occur?

The subject parcel is located within the State Land Use Conservation District, General
Subzone. '

HARS 13-5-14(2) Lands suitable for farming, flower gardening, operation of nurseries or
orchards, grazing; including facilities accessory 1o these uses when the facilities are
compatible with the natural physical environment.

Our plan for construction of an SFD, shade cloth houses, agricultural shed and long term
goal of reforestation of indigenous trees at Kaliae is compatible with the General
Subzone.

Does the proposed land use comply with the provisions and guidelines contained in
Chapter 205A , Hawaii Revised Statues (HRS) entitled “Coastal Zone
Management” where applicable?

The proposed site is located within the Coastal Zone Special Management Area (SMA);
it is therefore subject to the SMA Rules and Regulations of the County of Maui.
However, at the discretion of the County Planning Department, the construction of a
Single Family Residence less than 3500 square feet (such as that which the Applicants

are proposing) is typically exempt from obtaining an SMA permit. The proposed

residence is not part of a larger development planned for the area. Per Section 205 A-22
HRS, a “development” does not include use of land for the purpose of cultivating,
planting growing and harvesting plants, crops, trees and other agriculture, horticulture,
or forestry products or animal husbandry. The agriculture structures may require a SMA
minor permit-these structures will have a valuation of under $100,000 and should be
exempt from an SMA use permit. No structures will be built near the shoreline. Access
to the beach via the King’s highway will be protected and preserved. No seawalls will be
built, The structures will not be readily visible from the shoreline.

Describe how the proposed land use will not cause substantial adverse impact to
existing natural resources within the surrounding area, community or region.

The proposed development will not use any water other than rain catchment. No
irrigation system is planned as the rainfall is 90 to 160 inches per year. Natural
resources will be replenished with the planting of Native Hawaiian trees on the proposed
3 acres — currently overgrown with noxious plants. The streams bordering the property
have endemic mollusks, gobiioid fish and prawns. Minimal grading of the land is

anticipated during construction, so run off will be minimal. The owners have requested to
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leave the temporary water-catchment tent structure and the four small tanks (after-the-
fact CDUA) in order to have water from day one of construction, so that construction
dust will be minimized and for native plant propagation in the two proposed shade cloth
houses. Potential short term short term adverse effects on the surrounding area such as
noise, air quality or drainage impacts can be almost eliminated with proper construction
measures. The applicants will apply Best Management Practices during the construction
phases. All constructions will be done by a fully licensed and insured contractor.

Describe how the proposed land use including buildings, structures and facilities,
will be compatible with the locality and surrounding areas, and to the physical

- conditions and capabilities of the specific parcel or parcels.

The parcel is surrounded by state forest so there are no close neighbors. The agriculture
buildings located at the top of the property will be landscaped with Native Hawaiian trees
and shrubs. The single family dwelling will be located well mauka of the King’s Trail.
All structures will be in earthen tones. The structures will not be visible from the Hana
Highway. The single family dwelling will be one story and have a tropical design. The
structures, including lighting will be constructed so as to blend with the surrounding
environment, The SFD will not be visible from the coastline. The construction of a SFD
will not place an unusual burden upon any public agencies or public utility providers
servicing the area. The proposed project is low density: one single family dwelling to 63
acres.

Describe how the existing physical and environmental aspects of the land, such as as
natural beauty and open space will be preserved or improved upon.

Because the SFD and agriculture structures will not visible from the Hana Highway nor
the coastline, the area’s natural beauty and open space will be unaffected. In addition, we
will be improving the physical environment by reforesting 3 acres of noxious weeds with
a true native forest.

- If applicable, describe how subdivision of land will not be utilized to increase the

intensity of land uses in the Conservation District
Not applicable

Describe how the proposed land use will not be detrimental to the public health,
safety and welfare.

The construction of a single family dwelling and the growing of Native Hawaiian Trees
on the subject property will not unreasonably burden public agencies to provide
additional necessary urban amenities, services and/or facilities.

Schools: the construction of a single family dwelling will not increase the number of
students attending Hana Elementary/High School to any measurable extent and will not
adversely impact the capacity of the school.

Wastewater Disposal: There are no County sewage facilities for this area. the proposed
dwellings on the subject property will utilize a septic system approved by the
Department of Health State of Hawaii for disposal of waste water.

Water ; Water will be obtained from catchment of rain water.

Police and Fire Protection: The area is currently serviced by the Hana Police and Fire

e g St e o
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Departments. The construction of a SFD and growing of trees will not in and of itself
create an unreasonable demand for expansion of either police or fire services.

Roads: The subject parcel is serviced by Hana Highway. A SFD and growing of Native
Hawaiian Trees will not substantially increase traffic on the Hana Highway

Fire Protection: The applicant will build there own fire protection with the water storage
tanks

ADDITIONAL INFORMATION

If applicable, provide the identity and scope of valued cultural, historical and
natural resources in which traditional and customary native Hawaiian rights are
exercised in the area

The main cultural and traditional practices that take part in this area are fishing and
gathering on the shoreline below the property. The cliffs on this property are 300 feet
above sea level ; therefore fishing does not occur on the said property. The property is an
access for fisherman to the shoreline. The King’s trail is the public access to the
shoreline but it is almost impassable due to the over growth of invasive species. The
property has been used for cattle grazing since before statehood. There are no known
Native or Polynesian introduced plants except for a few scattered ohias. There are also
two endangered species of grasses occurring on the coastline below the cliffs, beyond the
property line and very far from the proposed SFD site (see Resources Map — M8).

Identify the extent to which those resources, including traditional and customary
native Hawaiian rights will be affected or impaired by the proposed action

Fishing and gathering along the shoreline will be improved if the King’s trail is
maintained. The applicant remains committed to allow passage on the King’s Trail to the

beaches and shorelme

What feasnble action, if any, could be taken by the Board of Land and Natural
Resources in regards to your application to reasonably protect native Hawaiian
rights?

Assist the applicants in identifying, insuring, and maintaining the King’s Trail, so that it
can be utilized by the community for beach access and for fishing and gathering.

Does the proposed land use have an effect (positive/ negative) on public access to
and along the shoreline or along any public trail?

The King’s Highway is the public access to the shoreline. The proposed project is being
built well mauka of the King’s Highway purposely so that it will not have an effect on
the public’s access to the beach. At present the King’s Highway is over-grown and
virtually impassable, If the applicant is allowed to maintain the King’s highway under the
supervision and with assistance from the DLNR the proposed use will have a positive

effect on beach access.

Does the proposed use have an effect (positive/negative) on beach processes?
The proposed use is far from the shoreline. There will be no impact on beach processes.

10
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Will the proposed use cause any increased runoff or sedimentation?

We have designed the proposed SFD and garage to minimize the need for any grading.
The agricultural shed and shade cloth houses will require absolutlely no grading. The
SFD will be built on post and pier to avoid the need for grading. In order to minimize the
impact on the proposed building site, we have also chosen to detach the garage from the
SFD, taking advantage of the natural contour of the surrounding terrain. The proposed
building site slopes away from the cliff edge toward the middle of the 63 acres —and
therefore will have no effect on the Kopiliula stream. Construction will be done during
the dryer season. Specific attention will be paid to those areas with potential for drainage
run off.. Control of erosion at construction sites through the use of construction silt
fences and watering the construction sites frequently during the work phase. .Erosion
should be minimal because of the gentle slope of the property. All areas disturbed during
construction will be revegetated with indigenous trees and shrubs. A retention basin will
be built at the house construction site to prevent any erosion. The surface soil layer is
dark brown silty clay about 9 inches thick. The upper part of the subsoil is about 18
inches thick and is dark reddish brown silty clay that has a sub angular blocky structure.
The lower part of the subsoil is dark gray silky clay loam. The substratum is soft
weathered basic igneous rock .The soil is strongly acidic in the surface layer and strongly
to medium acidic in the subsoil. Water permeability is moderately rapid. Run off is slow
and erosion hazard is slight. Rain fall has been recorded from 90 inches to 150 inches per
annum,

Will the proposed use cause any visual impact on any individual or community?
The property is surrounded by 5000 acres of state forest. The proposed use cannot be
visualized from Hana Highway. The SFD and agriculture structures will not be visible.
from the coastline. Our plan to reforest 3 acres with indigenous trees can only bea
positive impact on the community.

EXISTING SITE INFORMATION

Are there any existing structures on the property? Yes

Describe and include / illustrate on a map entitled existing structures.

There is a canvas tent structure consisting of three 30x60 foot canvas roofs with open
walls (sce Existing Structurcs Map — M4). It is used to collect rain through a water
catchment system that flows to four 2000 gallon storage tanks. The applicants are asking
for an after-the-fact CDUA for this tent structure. This would enable the applicant to have
immediate access to water which will be necessary during construction to control dust
and erosion at construction sites and to begin planting and propagating Native trees.
Before completion of the project, this structure will be taken down, and be replaced by a
permanent 60 x 60 foot structure with open sides (except for a small enclosed storage
room). Allowing the existing tents and storage tanks to remain while we complete the

11
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project will enable the applicants to have the water needed for control of dust during
construction and for planting and propagating of the native plants to be used in
landscaping and reforestation of the proposed 3 acres.

Will any of these structures be demolished or removed? If yes, describe how. Please
illustrate on a map entitled structure to be demolished or removed.

The tent catchment structure removal will be one of the last phases of construction. It will
not be complicated to remove as it will only require taking down the canvas roof and
removing the supporting wooden beams. After it has been removed the new storage shed
with the permanent catchment system will be constructed at the same site (see Site Map —
M2).

Has the parcel been graded or landscaped? Yes

If, yes, describe below. Please describe cubic yards affected and/or area of
Jandscaping on a map entitled previously graded or landscaped.

The entire property has been graded, grubbed and seeded multiple times in the last sixty
years. The entire property has been used for cattle and horse grazing since before
statehood and the practice of grading and grubbing was used to control invasive species
and to keep the pasture grasslands in good shape for the agriculture purposes. Two past
violations have been issued for grading and grubbing. The most recent violation
Enforcement Case MA-02-21 July 26, 2002 had a restoration plan that was completed on
May 6, 2005. In a letter dated May 6, 2005 from Sammuel Lemmo to the previous
owners (Gene Weaver and Lajon Dumas), the OCCL notes that the restoration plan for

- Enforcement Case MA-01-21 is satisfactory.

MA -93-077 October 1992 that grading had occurred over 60% of the property.
2/1/1993 Letter from William Paty, DLNR to Fred Levy re: authorization to re-plant

' grubbed area and to continue non-conforming land use activities (grazing).

Describe existing utilities. Include water, telephone drainage, and sewage. Please
illustrate on a map entitled existing utilities.

Water is presently from rain water catchment off the three 30x60 foot tents and is stored
in four 2000 gallon water containers. The applicant is requesting an after the fact CDUA
to keep this system until the permanent system can be constructed.

Electric and telephone service are per a sixty foot easement traversing the property
through MECO.

There are no existing sewage services to the parcel.
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Describe existing access. Illustrate roadways and public trails on a map entitled
existing access.

The public access is via the King’s trail.

The access to the property is via a 12 foot wide easement through the Ko’olau Forest
Reserve containing an area of 48,000 square feet or 1.02 acres. It runs seven tenths of a
mile from Hana Highway to the top of the property. [see Existing Access Map
(easement) — M6]

Describe flora and fauna. Illustrate general location of flora and fauna on a map
entitled resources. Indicate if rare or endangered native plants and/or animals are
present.

The parcel has been used for cattle grazing since before statehood. There has been
grazing and grubbing for over 60 years. There are no rare or indigenous flora or fauna on
the property. We have not seen any endangered birds on the property. The open pasture
area consists of introduced grasses such as kolimi clover and rat tail grass. At the top of
the parcel there is an orchard with papaya, banana, bread fruit , avocado and citrus trees.
There are approximately 35 hardwood trees that were planted by the previous owners.
These are teak, mahogany. eucalyptus, Milo and Maui Koa. There are approximately
twenty tall, old, common mango trees on the lower parts of the property. There are a
few scattered ohia trees on Kopilinla and Wailuaiki perimeter cliffsides beyond the
property line. There are two endangered grasses found in the coastal area below the
property boundary (see Resources Map — M8). The property is covered with lantana,
guava, ink berry, and other noxious species. Mike Ade from Maui Invasive Species made
an on site inspection in June 2005. He stated that there is miconia on the Hana side of the
property near the King’s Trail. No endangered or mammal species have been observed
within the project area. Known occupied fauna within the property consist predominately
of birds such as common mynah (Acridothers), house finch (carpdacus mexicanus)and

- cardinals. None of these species are rare or endangered. Mammal species seen on the

property are mongoose, mice, rats and feral cats, Pigs have been seen on the property in
the past but no droppings were seen during a July 2005 site inspection. These are
common species which are found throughout the island. Sea turtles have been seen in the
ocean below the property. There will be no building near the cliffs. The Kopiliula Stream
which parallels the property’s eastern boundary is considered a heritage stream and
contains opae, ‘0’opu and hihiwai. The applicants are aware of the excellent quality of
this stream and will make every effort to make certain that no run off or erosion goes into
the stream.

Describe topography and submit a map entitled topography. If ocean area, give
depths. Submit detailed contour maps for ocean areas where slopes are 20% or
more

The property is surrounded by 5000 acres of state forest, There are cliffs on two of its
boundaries and ocean front bluffs on the third. Elevation is from approximately 300 feet
to 900 feet above sea level. There are fairly flat rolling hills from the ocean front bluff to
the top of the property. (see Topography Maps — M1 and M3)

13
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If shoreline area, describe shoreline and surrounding area. Indicate if shoreline is
sandy, muddy, rocky, cliffs, reefs or other features (such as access to shoreline) on a
map entitled coastal resources. A current shoreline certification is required for
uses that may affect shoreline resources. ‘

The shore line is rocky cliffs 200 to 300 feet above the ocean. Makaloaka Island (State of

- Hawaii) and a large coral reef are directly north of Papiha Point. The King’s Highway

switches-back up the cliffs west of the property from Wailua-Iki Bay. It then traverses
the property and switches back again down the cliffs east of the property to Kopiliula
Stream. The SFD site, located thousands of feet from the coastline, will have no effect
on the shoreline area.

If shoreline area, describe and illustrate any coastal hazards such as erosion,
flooding, tsunami, etc. Attach any relevant maps delineating the hazard zone
(FEMA, FIRM maps).

The shoreline is over 300 feet below the lowest part of the property so flooding and
tsunamis are not a hazard. No building or planting is planned near the cliffs, so no man
made erosion problems are anticipated.

Describe any existing covenants, easements, and restrictions. If state owned land,
indicate present encumbrances.

A sixty foot wide utility easement in favor of Maui Electric Company traverses the
property. [see Existing Utilities Map (easement) — M5]

- Identify any historic, archeological or: cultural sites within the parcel. Please submit

or include any current management plan. If applicable, indicate locations on a map
entitled historical, archeological and cultural resources and describe below.

The only known historic value of the property is the King’s Trail traversing the parcel.
An on site inspection was done by Ms. Tori Nohara of Na Ala Hele in June 2005, Per
Ms . Nohara, the trails leading into Kopiliula and Wailuaiki are in remarkable condition.
Unfortunately, the trail connecting across the ridge top has been destroyed by past
grading and grubbing when the parcel was used for cattle grazing. On July 20, 2005 the
applicant met with Ms. Melissa Kirkendall of the State Historic Preservation Division,
DLNR. At this meeting, the 1993 , onsite inspection done by Ms. Theresa Donham was
reviewed, In the 1993 CDUA , Ms Donham did not find any other historical sites other
than the King’s Highway and the possible platform referred in the letter by Mr. Baker of
DOFAW, above the ocean cliffs and beyond the property line. [see S48]

The applicants have no plans for construction near these areas and have carefully made
their plans well away from these historic areas. The applicants understand that there is
the possibility of other historical sites being present on the property. We, respectfully
request that the archeological survey be required only at the sites where construction or
planting is planned. If any significant historic sites are found it is understood by the
applicant that appropriate mitigation and changes will be made. '

14
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- City, State and Zip: __

Adjacent Property Owners

Please list all adjacent property owners. If no address is available indicate north, south, east
and west or mauka, makai or other common county directionals.

The only adjacent property is owned by the state of Hawall. The property Is bounded by the ocean
on one side and by State Forest on all other sides.

TMK:
L.egal Name;

Street Address:

City, State and Zip code:

Mailing Address:

City, State and Zip:

Phone No.:

Location to TMK:

TMK:
Legal Name:

Street Address:

City, State and Zip code:

Mailing Address:

City, State and Zip:

Phone No.:

Location to TMK:

TMK:
Legal Name:

Street Address:

. City, State-and Zip code:

Mailing Address:

Phone No.:

Location to TMK:

TMK:
Legal Name:

Street Address:

City, State and Zip code:

Mailing Address:

City, State and Zip:

Phone No.:

Location to TMK:

State of Hawall, Dapariment of Land and Natural Resources, Conservation District Use Application, Revised 02/19/04

15

A R o e e T

T A W

S Y ST S S PR PP




YOOV

D))

YDA

)4

i
A

WIVIOININISINIVE

0000

000

DO

A

-~

CCLOoLuQ

G

PROPOSED SINGLE FAMILY RESIDENTIAL (SFR) PROJECT
Consult HAR, Chapter 13-5, Exhibit 4 entitled "Single Family Residential Standards”

Estimated cost of development (not including cost of land) $700,000

Maximum Height of proposed residence from base level: 25 feet

Building Setbacks ~ Front: 2,010 feét Back: 1,130 feet
Side: 25 feet . Side: 1,460 feet

If shoreline parcel or area, indicate the setback from the certified shoreline 1,130 feet

Total number of floors in structure, including subterranean floors, lofts,
porte cochere, mezzanines and garages 1

Total Floor Area (include second stary area, garage, decks) __5,000 sq. ft

Total Floor Area excluded from the Maximum Developable Area (MDA)__0.0 sq. ft.
(Floor areas excluded from the MDA must be highlighted on preliminary construction plans.)

Existing (sq. ft.) New proposed (sq. ft.) Total (sq. ft.)
TMK Area 63 acres N/A
Building(s) 0.0 8,600 8,600
Paved area(s) Q.0 +6,000 (areas > 20% grade) 6,000
Landscaped area(s) 1 acre 0.25 acres 1.25 acres
Unimproved area(s) 62 acres 59.5 acres 59.5 acres
Grand Total (should equal TMK area) 63 acres
Is any grading proposed? X_Yes No
If yes, complete the following |
Amount of cut Maximum height of
100 Cu. yds. | cut slope 2 ft.
Amount of fill Maximum height of | -
0.0 Cu. yds. | fill slope 0.0 ft.
Amount of import Location of disposal n/a
or export soil 0.0 Cu.yds. | site

~Are utility extensions for the following needed to serve the project?

Water ___Yes _X_INo (catchment system)  Electric _R_Yes Mo
Sewer ___Yes _X__No (septic system) Telephone __Yes _X_No
Does the project include removal of trees or other vegetation? __Yes __X_No

If yes, indicate the number, type and size. N/A

State of Howall, Department of Land and Natural Resources, Conservation District Use Appfication, Revised 02/19/04
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CERTIFICATION

N HEREBY CERTIFY THAT | HAVE READ THIS COMPLETED APPLICATION AND THAT, TO

‘THE BEST OF MY KNOWLEDGE, THE INFORMATION IN THIS APPLICATION AND ALL
ATTACHMENTS AND- EXHIBITS IS COMPLETE AND CORRECT, | UNDERSTAND THAT
“+THE . FAILURE -TO .PROVIDE ‘-ANY REQUESTED INFORMATION OR MISSTATEMENTS

| SUBMITTED IN ‘SUPPORT -OF THE APPLICATION SHALL BE GROUNDS FOR EITHER

REFUSING -TO 'ACCEPT  THIS APPLICATION, FOR DENYING. THE PERMIT, FOR
- SUSPENDING OR REVOKING A PERMIT ISSUED ON THE BASIS OF SUCH
" MISREPRESENTATIONS, OR’ FOR SEEKING OF SUCH FURTHER RELIEF AS MAY SEEM
- PROPER TO THE LAND BOARD.

l HEREBY AUTHORIZE REPRESENTATIVES OF THE DEPARTMENT OF LAND AND
“NATURAL RESOURCES TO CONDUCT SITE INSPECTIONS. ON- MY' OR. MY. CLIENT'S

- PROPERTY. 'UNLESS ARRANGED OTHERWISE, THESE SITE INSPECTIONS SHALL TAKE
PLACE BETWEEN THE HOURS OF 8:00 A.M. AND 4:30 PM.

__David Niehaus & Deborah Mathias—.agbﬂA@ML

Sign of Autharized Ageri(s) or if no agent, signature of Applicant

AUTHOR!ZATION OF AGENT

| HEREBY AUTHORIZE I _ _ _______TO ACT AS MY -

REPRESENTATIVE AND TO BIND ME. IN ALL MATTERS .CONCERNING - THIS
APPL!CATION '

. '.'.

. State of Hawall, Department of Land and Natural Resources, Conservation District Use Application, Revised 02/18104
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Environmental Assessment — 10/6/05

Summary

Applicant/Owner:
David Niehaus and Deborah Mathias (husband and wife)

Property Location:
Kaliae, Maui, Hawaii

Tax Map Key:
2-1-2-001-004

Parcel Size:
63 Acres

Approving Agency:
Department of Land & Natural Resources

" P.0.BOX 621

Honolulu, Hawaii 96813

Proposed Action: The applicants, Deborah Mathias and David Niehaus, propose to
construct a one story, single-family residential dwelling and related accessory use

~ improvements (garage, water catchment system, private wastewater treatment system,

minor road improvements, and pool), and to reforest a 3-acre area with native Hawaiian
trees and shrubs. The applicant also proposes to construct two shade cloth houses for the
propagation of native Hawaiian trees for planting on the parcel. An agricultural storage
shed, which will be necessary for rain catchment will also be constructed to replace the
temporary, existing catchment system. The proposed structural improvements will be on
approximately one-half acre of the sixty-three acre property. The applicant proposes to
plant three acres with trees that are indigenous to Hawaii and have been propagated on
site. The property is located within the State Land Use Conservation District, General
Subzone. The project area is located within the County Special Management Area

~ (SMA). The project area is accessed via a 7/10 mile easement through the Ko’olau

Forest Reserve and an existing dirt access road on the property.

Determination:

The proposed action will have no significant impact on the environment. A Finding of
No Significant Impact (FONSI) is anticipated, subject to the provisions of Section 11-
200-9, Hawaii Administrative Rules.

Agencies Consulted:
State
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Historic Preservation Division, Department of Land and Natural Resources (DLNR)
Office of Conservation and Coastal Lands (DLNR)

Division of Forestry and Wildlife (DLNR)

Commission on Water Resource Management (DLNR)

Engineering Division (DLNR)

Land Division (DLNR)

County of Maui
* Planning Department

Federal
» Department of the Interior Fish and Wildlife Service

Community
¢ Keanae-Wailua Community Association

1. INTRODUCTION

1.1 Identification of Applicant and Ownership

The applicants are the Niehaus family (David Niehaus, Deborah Mathias, and
Neil Strumingher). The Applicants’ ownership of the property is evidenced by the deed
recorded in the bureau of conveyances of the State of Hawaii on May 31, 2003,

1.2 Identification of Approving Agency
The approving agency for this environmental assessment is:

_State of Hawaii

Department of Land and Natural Resources
Board of Land and Natural Resources
P.O. Box 621

Honolulu, Hawaii 96809

- 1.3 Identification of Agencies and Comlhunity Groups Consulted in

Making Assessment
The following agencies provided assistance or information in preparing this
assessment:

State ‘

Historic Preservation Division, Department of Land and Natural Resources (DLNR)
Office of Conservation and Coastal Lands (DLNR)

Division of Forestry and Wildlife (DLNR)

Commission on Water Resource Management (DLNR)

Engineering Division (DLNR)

Land Division (DLNR)

Department of Health

19
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County of Maui
* Planning Department

Federal
* Department of the Interior Fish and Wildlife Service
» Natural resource Conservation Services, USDA

Community

» Keanae-Wailua Community Association
e OHA

* Maui Invasive Species

2. PROJECT DESCRIPTION

2.1 Location .

The triangular shaped, 63-acre parcel is located at Kaliae, Maui, TMK 2-1-2-01-
04. There are over five thousand acres of state forest land surrounding the parcel. There
are cliffs on two of its boundary sides formed by Kopiliula and East Wailuaiki streams,

and a 200+ foot oceanfront bluff on the third.

2.2 Existing Uses and Activities

This parcel has been used for cattle grazing since before statehood and can
support approximately fifty head of cattle. It is relatively unimproved pastureland except
for an existing tent structure used for water catchment and three 2000 gallon tanks used
for water storage. The King’s Trail traverses the lower region of the property staying
below 400 feet elevation and gives access to the shoreline. No valuable fishing or
gathering exists on the vacant parcel itself.

- 2.3 Surrounding Area Uses and Activities

The property is bordered by the Ko’olau state forest which could be used for

* hunting, hiking and gathering if permitted by the state. The property’s sea cliffs are too

high for fishing, but shoreline access and neighboring streams can be reached via the
King’s trail. Keanae and Wailua homesteads (zoned agricultural), located to the west, do
not border the parce] and are hidden by densely vegetated ridges and valleys. These

residents could use the King’s trail for access to cultural and recreational activities along

the shoreline.

2.4 Proposed Uses and Activities

A. Single Family Dwelling: Construction of a one-story, single-family residential
dwelling on post and pier framing, consisting of 3 bedrooms and 3 baths, kitchen, living
room, foyer and entry of approximately 3,500 square feet. The applicant also proposes to
construct a detached garage of 1,000 square feet as well as a swimming pool of 700
square feet. Two 30,000 gallon water tanks are proposed, as well as a private wastewater
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treatment system that meets all applicable County and State regulations. The applicant
wishes to put in a four-inch gravel road base set on an existing dirt access road with
pavement on areas with a gradient steeper than 20 percent. There will be minimal
grading as the house will be on post and pier rather than a slab. The proposed
improvements will be sited along the east edge of the property at approximately 550 feet
elevation, 25 feet from the Kopiliula cliff edge boundary and a quarter mile above the
northern sea cliff. The proposed improvements comply with section 13-5-41, HAR and
“Single Family Residential Standards,” dated September 6, 1994, “Conservation
District,” Hawaii Administrative Rules as set forth below:

Single-Family Residential Standards

Minimum lot size: 10,000 square feet

Minimum setbacks: Front: 25 feet
Sides: 25 feet
Back 25 feet

Maximum developable area: 5,000 square feet

Maximum height limit; 25 feet

Compatibility provisions: landscaping

Color/surface of structures

Wastewater treatment system

Minimum grading/contouring of property

Connecting structures

21
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Project Dimensions
Lot size: 63 acres

Front: 2,010 feet (makai)
Sides: 25 feet and 1460 feet
Back: 1,130 feet

Developable area: 5,000 square feet
Main living area: 3,500

Swimming pool: 700 square feet
Garage: 768 square feet

Maximum height: 25 feet

Landscaping will consist entirely of
native plants belonging in a wet

forest habitat. (Ohia, Hala, Hapu'u, .

Lama). Sites will be revegitated
within 30 days of work
commencement.

Neutral colors such as brown and
green, and materials such as wood
and stone will be used on the house
exterior to harmonize with the
physical environment.

Construction of a private wastewater
lreatiment system meeting all
applicable County and State
regulations.

Existing topography will require
minimal grading (less than 0.01 % of
property).

Garage shall be detached from house
to avoid need for additional
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bulldozing (per HAR single family
residential standards — see plot plan).
Garage will be less than 20° from

house.

Building/grading code, shoreline setback compliance Applicant will comply with all
building/grading code and shoreline
setback requircments.

One kitchen The dwelling has only one kitchen.

B. Landscaping Improvements: Planting of smal! shrubbery and ground cover, around
the perimeter of the residential dwelling as permitted land uses within the general
subzone under sections 13-5-14 HAR. The landscaping will improve upon the beauty of
the property by replacing existing weed species with native Hawaiian plants. Plant
species being considered are Chia, Hapu’u, Lama, Lauhala, and a multitude of native
understory shrubs, sedges, and femns. The final landscaping plan, which will depend on
the availability of planting materials at the time of construction, will be submitted during
the construction plan approval.

C. Agriculture: Two 20 by 60 foot shade cloth houses for harboring of native trees to be
planted at proposed 3-acre reforesting site (refer to Site Map Plan — M2). One 60 by 60
foot open-walled agrictulture shed for water catchment and storage of planting materials
and equipment. This shed will replace the existing water catchment tent structure.

2.5 Timetable for Development

The applicant proposes to begin work on improvements within 12 months of
receipt of all required permits from the State and County. The commencement of the
shade cloth houses and propagating of trees will begin immediately upon approval of the
CDUA and environmental assessment. Adult trees, however, may not be ready for
planting until up to four years, and some six years, due to the fact that an overstory must
first be in place. It is anticipated that all the single family dwelling and accessory
structures will be completed within two years of commencement of construction. It is
anticipated that an extension permit will be required for the planting of the trees as the
under story trees can not be planted until the upper story trees are at least four years old.

2.6 Funding and Source
Development of the resident and accessory infrastructure is estimated to cost

“approximately $850,000. Agricultural infrastructure (including water tanks, catchment

shed, and shade cloth houses) is estimated to cost $65,000.

3. ENVIRONMENTAL SETTING, IMPACTS & MITIGATION
MEASURES
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bulldozing (per HAR single family
residential standards — see plot plan).
Garage will be less than 20° from
house.

Building/grading code, shoreline setback compliance Applicant will comply with all
building/grading code and shoreline
setback requirements.

One kitchen The dwelling has only one kitchen.

B. Landscaping Improvements: Planting of small shrubbery and ground cover, around
the perimeter of the residential dwelling as permitted land uses within the general
subzone under sections 13-5-14 HAR. The landscaping will improve upon the beauty of
the property by replacing existing weed species with native Hawaiian plants. Plant
species being considered are Ohia, Hapu’u, Lama, Lauhala, and a multitude of native
understory shrubs, sedges, and ferns. The final Jandscaping plan, which will depend on
the availability of planting materials at the time of construction, will be submitted during
the construction plan approval,

C. Agriculture: Two 20 by 60 foot shade cloth houses for harboring of native trees to be
planted at proposed 3-acre reforesting site (refer to Site Map Plan — M2). One 60 by 60
foot open-walled agrictulture shed for water catchment and storage of planting materials
and equipment. This shed will replace the existing water catchment tent structure.

2.5 Timetable for Development

The applicant proposes to begin work on improvements within 12 months of
receipt of all required permits from the State and County. The commencement of the
shade cloth houses and propagating of trees will begin immediately upon approval of the
CDUA and environmental assessment. Adult trees, however, may not be ready for
planting until up to four years, and some six years, due to the fact that an overstory must
first be in place. It is anticipated that all the single family dwelling and accessory
structures will be completed within two years of commencement of construction. It is
anticipated that an extension permit will be required for the planting of the trees as the
under story trees can not be planted until the upper story trees are at Ieast four years old.

2.6 Funding and Source

Development of the resident and accessory infrastructure is estimated to cost
approximately $850,000. Agricultural infrastructure (including water tanks, catchment
shed, and shade cloth houses) is estimated to cost $65,000.

3. ENVIRONMENTAL SETTING, IMPACTS & MITIGATION
MEASURES
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3.1 Physical Characteristics

3.1.1 Physiography and Soils

The elevation of the property ranges from 200 feet at the northem sea cliffs to 900
feet at its mauka border with the state forest. The overall slope of the property is
approximately 3 to 25 percent (see USDA report and Topographical Maps — M1 &
M4). '

In a representative soil profile, the surface layer is dark brown silty clay about 9
inches thick. The upper part of the subsoil, about 18 inches thick, is dark brown and
reddish-brown silty clay that has a sub-angular blocky structure. The lower part of the
subsoil is a very dark gray silty clay loam. The substratum is soft, weathered basic
igneous rock. The soil is strongly acidic in the surface layer and strongly acidic to
medium acidic in the subsoil. Water permeability is moderately rapid. Runoffis slow
and the erosion hazard is slight.

Impacts and Mitigation: Very minor changes to the land form will result from the
construction of the single-family residential dwelling and related accessory use
improvements, and so no significant adverse impacts are expected. The proposed action
would result in the loss of very little agricultural land as the site for development is small
compared to the overall size of the parcel.

3.1.2 Natural Hazards

Flood and coastal hazards. The shoreline of the property is approximately 2710
feet in length and is characterized by steep 200 foot sea cliffs. The east and west borders
of the property are the tops of even taller cliffs that drop down to Kopiliula and Wailuaiki
streams respectively.

Impacts and Mitigation: The project site is located above 500 feet elevation and thus the
threat of a tsunami is negligible. Threat of flood is also negligible due to the height of the
property above the stream bed cliffs.

3.1.3 Flora/Fauna

No plant species listed by the U.S. Fish & Wildlife Services or State as threatened
or endangered occur on the property or immediate vicinity. Adjacent to the property,
there is a designated critical habitat for the endangered Mariscus Pennatiformis (no
common name), a type of sedge along the coastal edge of TMK 2-1-2-001-004 and the
endangered Ischaemum Byrone (Hilo Ischaemum) — see map from US Fish & Wildlife
Service (Resources Map — M8). The property itself consists of introduced grasses as well
as noxious trees such as guava, inkberry, and lantana. There are also numerous old
common mangos.. Few Ohia and Lauhala trees occur on the cliff borders of the property
where livestock and machinery could not access.

No endangered or otherwise rare bird or mammal species were observed within
the project area or vicinity. Known occupied fauna within the property consists
predominantly of lowland introduced birds such as the Japanese White Eye, Mynah, and
occasional cardinal. No endemic or indigenous birds are observed. Mammal species
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observed include field mice, rats and mongoose. No endemic or indigenous mammals
are observed.

Sea turtles and other marine species and habitats are observed in the reefs off of
the cliffs of the property. Freshwater species and habitats may also exist in the streams
far below the property boundaries.

Impacts and Mitigation: No rare or endangered plant or animal species or habitats would
be affected since there is no evidence of threatened, endangered or rare plants, birds, or
mammals within the property and project site. Any type of marine habitat would not be
affected as construction would occur far from the ocean cliffs and streambeds (refer to
Site Map Plan — M2) and all erosion and runoff will be contained within the site
boundaries.

3.1.4 Historical/Cultural and Archaeological Resources

The greatest historic value of the property is the Alanui o Piilani or “King’s Trail”
traversing the parcel. Anon site inspection was done by Ms. Tori Nohara of Na Ala
Hele in June 2005. Per Ms. Nohara, the trails leading into Kopiliula and Wailuaiki are in
remarkable condition. Unfortunately, the trail connecting across the ridge top has been
destroyed by past grading and grubbing when the parcel was used for cattle grazing. On
July 20, 2005 the applicant met with Ms. Melissa Kirkendall of the State Historic
Preservation Division, DLNR. At this meeting, the 1993, onsite inspection done by Ms.
Theresa Donham was reviewed. Inthe 1993 CDUA, Ms Donham did not find any other
historical sites other than the King’s Highway and the possible platform referred in the
letter by Mr. Baker of DOFAW, above the ocean cliffs.
The ahpua’a name Kaliae was not found in Places and Names of Hawaii (1981).
According to the map (Dorrance 2000:60) and information in Sugar Islands (2000) the
subject area appears not to have been cultivated in sugar. Hana was a region famous in
legend and history ... supported chiefly by fields of mulched (dry) taro cultivation and
sweet potato, the steep stream ‘Wailua being almost the only area of wet taro.
(Handy&Handy 1972:272). 1t is not likely that wet taro was cultivated here — as the
property is located hundreds of feet above any natural water source.

Impacts and Mitigation: The applicants have no plans for construction in either of the
above areas and have carefully made their plans far away (mauka side) from any historic
or cultural sites. The applicants understand that there is the possibility of other historical
sites being present on the property. It is requested that the archeological survey be
required only at the sites where construction or planting is planned. If any significant
historic sites are found it is understood by the applicant that appropriate mitigation and
changes will be made. In addition, there are no observable traditional and customary
native Hawaiian practices being exercised outside the shoreline area and “King’s Trail.”
Known traditional and customary native Hawaiian practices and other valued cultural,
historical or natural resources on the property that are located along the shoreline and
“King’s Trail” will be recognized and allowed by the applicant.

3.1.5 Air and Noise Quality
Air: The air quality in the Hana district is very clean due to the low population
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- accessories. Native landscaping will occur immediately on and around the project site to

and low industrial activities. Vehicular exhaust may pollute the air, but to an untraceable
armount,

Noise: The noise generated within the vicinity of the project area mainly comes
from natural sources like wind.

Impacts and Mitigation: Given that the project is far from the Hana Highway or any
neighboring residents, no short-term or long-term increase in noise or air pollutants will
be experienced in or around the project area.

3.1.6 Scenic and Open Space Resources

The present landscape of the project area, and remainder of property, is
characterized by gradually sloping pastureland overgrown with noxious trees and shrubs.
The project area will not have views of any extensive coast line, neighboring residents,
distinguished landmarks, or the Hana Highway.

Impacts and Mitigation: The location of the residential dwelling and remainder of
improvements will have no impact on the public’s view to and along the shoreline.
Development will be compatible with the visual environment by using colors and
materials that blend in with natural surroundings. Large amounts of open space will
remain, More than 59 acres of the 63-acre parcel will be untouched, with 3 acres going
to native tree restoration and much less than 1 acre for residential dwelling and

help blend in with some of the same tree and plant species that can be observed scattered
in the gulches below.

3.1.7 Coastal Resources :

The coastal resources of the property consist of 200 + foot sea cliffs that do not
give access to the ocean except via the “King’s Trail” that runs east to west (see exhibit —
Historical Resources Map — M7). The county of Maui Public Access to the Shoreline
Inventory does not list the property as one which provides public access from the Hana
Highway to the ocean. All ocean access in the vicinity is solely by the “King’s Trail.” i

Impacts and Mitigation: The project does not involve any direct or indirect modifications
to the near shore environment, nor will cause the possibility of erosion and sedimentation f
seepage into the ocean because of not only the distance between the project site and the
coastline, but also because a sedimentation basin will be built. Therefore there will be no
physical disruption of the existing coastal habitat nor changes in wave energy striking the
shoreline. Lateral pedestrian access along the coast via the “King’s Trail” will be
recognized by the applicant and will be many hundred yards below and out of view of the
residential dwelling and accessory structures.

3.2 Socioeconomic Considerations
The project will generate minor and impermanent improvements to the economy
resulting from construction related jobs.
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3.3 Public Facilities and Services

3.3.1 Access

The access to the property is via a 12 foot wide easement through the Koolau
Forest Reserve containing an area of 48,000 square feet or 1.02 acres. It runs seven tenths
of a mile from Hana Highway to the top of the property. Access from the top of the
property to the project site is via an already existing dirt access road. Pedestrians could
access the property via the “King’s Trail” from the west via Wailuaiki Bay, or from the
east via the mouth of the Kopiliula Stream. [see Existing Access Map (easement) — M6]

Impacts and Mitigation: The existing roadway is adequate to accommodate the proposed
action except will need four-inch gravel road base and pavements on areas with gradient
steeper than 20 percent. The proposed action will have no adverse effects on access to
either side of the property via the “King’s Trail.”. The access to the public should be
improved if the DLNR will supervise and allow some type of trail maintenance.

At present the trail is virtually impassable due to overgrowth of noxious plants.

3.3.2 Water Resources

No municipal water system is available to the property. The three existing 30 by
60 foot tents and 2,000 gallon storage tanks provide water to the property and will supply
the project area until they are replaced by the 60 by 60 foot catchment shed and the two
30,000 gallon tanks.

Impacts and Mitigation: Because there is no municipal water service to the property, the
project will have no adverse affect on anyone else’s water. There is ample rainfall (over
100 inches per year) to support a catchment system that meets the requirements of the
proposed uses. ‘

3.3.3 Utilities

Maui County electrical lines run across the property and are serviced by Maui
Electric Company (see map — Existing Utilities). Telephone lines were installed by past
owners.

Impacts and Mitigation: There is no anticipated adverse impact upon electrical services
since the lines cross the property and contain properly installed transformers. Both
electrical and telephone services are available to the project area.

3.3.4 Police and Fire Protection
The area is currently serviced by the Hana Police and Fire Departments which are
located approximately 11 miles east on Hana Highway.

Impacts and Mitigation: The construction of a single family dwelling with accessories
and growing of four acres of trees will not in and of itself create an unreasonable demand
for expansion of either police or fire services. Water for private fire protection will be
supplied by catchment and swimming pool and will meet all County regulations.
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3.3.5 Wastewater
There are no municipal sewage treatment facilities or public sewer pipelines on

the property.

Impacts and Mitigation: Applicants will be required to apply for a permit from Maui
County for a private wastewater treatment system. A component of the building permit
application is a requirement for a State Department of Health approved individual waste
water system.’ (see Septic System Drawing)

3.3.6 Public Schools
This area is serviced by the Hana Elementary and High Schools which are located
approximately 11 miles east on the Hana Highway.

Impacts and Mitigation: A single family dwelling will not have a significant impact on
the public school system.

4. Summary of Alternatives Considered to Proposed Action

4.1 No Action

A “No Action” alternative would result in no construction of a single family
residence and accessory structures, as well as no construction of shade cloth houses and
catchment shed for cultivating native Hawaiian trees. A “No Action™ alternative would
result in no related employment prospects. There would be no increase in the land value
or associated government revenues from higher property taxes. The owners would not be
able to use the property for their personal and preferred use. For these reasons, a “No

“Action” alternative is not practical nor favorable.

4.2 Alternative Location

The location of the proposed single family residence, accessory structures, and
agricultural structures are depicted on the site plan (see Site Plan Map — M2) The
applicants wish to locate their residence on the eastern side of the parcel at about 550 feet
elevation in order to take best advantage of the mountain and ocean views -- as well as to
create a buffer between their home and the King’s Trail and sea cliffs. Furthermore, by
placing their dwelling in the proposed location, the applicants are in no sight of
neighboring parcels or residents. The proposed residence will not be visible from Hana
Highway or the coastline. '

4.3 Alternative Use

The applicants have not identified any alternative uses for the project area that
would satisfy their needs. The construction of a single family residence and agricultural
structures, as well as a native tree replanting project, were the main reasons for
purchasing the parcel.
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5. Expected Determination and Significance Criteria

5.1 Determination

This Draft Environmental Assessment concludes that no significant negative
impacts upon society and/or the environment, long or short term, will result due to the
proposed action. The proposed construction of a single family residence with accessory
structures, shade cloth houses, catchment sheds and storage tanks, as well as the planting
of trees are all identified land uses within the General Subzone of the Conservation
District as in HRS 13-5-14. As such, in compliance with HRS 343 11-200-11, a Finding
of No Significant Impact (FONSI) is anticipated. Thus it is in the opinion of the
applicant that the manageable impacts of the project do not warrant the preparation of an
Environmental Impact Statement.

5.2 Significance Criteria

Chapter 200 of Title i1, Administrative Rules of the Department of Health which
is entitled “Environmental Impact Statement Rules” gives a significance criteria for
evaluating the impacts of a proposed action upon the environment. The relationship of
the proposed Single-Family Residence to these criteria is reviewed below.

1. Involves an irrevocable commitment to loss or destruction of any natural or
cultural resources.
The proposed action will not involve a loss or destruction of any natural or
cultural resources.

2. Curtails the range of beneficial uses of the environment.
The proposed action will not curtail the range of beneficial uses of the
environment. All development and construction effluent will occur and be
contained on private property. No long or short-term negative environmental
impacts are anticipated.

3. Conflicts with the State’s long-term environmental policies or goals and
guidelines as expressed in Chapter 344, HAR, and any revisions thereof and
amendments thereto, court decisions, or executive orders. '
The proposed action does not conflict with the State’s long-term environmental
policies, goals and guidelines.

4. Substaniialiy aifects the economilc or secial welfare of the community er
State, Substantially. '
The proposed action will not have a significant impact upon either the economic
or social welfare of the community or State.

5. Substantially affects the public health.
The proposed action is not anticipated to substantially or negatively impact public
health.

6. Involves Substantial secondary impacts, such as population changes or
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10.

11.

12.

13.

effects on public facilities.

The proposed action will not involve substantial secondary impacts. The
construction of a single family dwelling will not create additional public pressures
such as population increase, which would lead to a greater need of public
facilities.

Involves a substantial degradation of the environmental quality,
The proposed action is not anticipated to substantially degrade environmental

quality.

Is individually limited, but cumulatively has considerable effect upon the
environment or involves a2 commitment for larger actions.

The proposed action will not create a commitment for larger action nor will it
contribute to a cumulative negative effect upon the environment. The proposed
action is a stand-alone project for the construction of a single family dwelling and
accessory structures, and agricultural structures.

Substantially affects a rare, threatened, or endangered species or habitat.
The project area is devoid of any rare, threatened or endangered species. The
project will not place any nearby habitat at risk.

Detrimentally affects air or water quality or ambient noise levels.

Air quality impacts resulting from the project will be short-term and insubstantial.
The property is isolated from neighboring residences and public places, thus short
term increases in noise level will be insubstantial. Water quality of any streams
and ocean will not be affected as runoff away from the project area will be
minimal,

Affects or is likely to suffer damaged by being located in an environmentally
sensitive area such as a flood plain, tsunami Zone, beach, erosion-prone area,
geologically hazardous land, estuary, fresh water, or costal waters.

The proposed action will not affect or suffer damage by being in an
environmentally sensitive area. The proposed site (elevation 500 feet) is well
above the base flood elevation of 23 feet above mean sea level. The proposed site
is well out of the range of any streams or washes, and exists on very permeable,
erosion resistant, silty, clay soil.

Substantially affects scenic vistas and view plains identified in County or
State plans or studies.

The proposed action will not substantially effect scenic or vistas and/or public
view plains. The proposed site will not be visible from Hana Highway or from
Wailua or Nahiku, or any, residences. The applicants propose to landscape the
parcel with appropriate native trees, shrubs, sedges, and ferns to soften the visual
impact of the development from the adjoining state forest.

Requires substantial energy consumption.
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The proposed single family residence and accessory structures, as well as
agricultural structures, will not consume substantial amounts of energy.

6. Permits, Variances, and Approvals

6.1 Special Management Area Use Permit

Project site is located within the Special Management Area (SMA), thus it is
subject to the SMA Rules and Regulations of the County of Maui. However, because the
project is a single family residence, it is specifically exempt from the SMA requirements.

6.2 Shoreline Setback Certification/Variance

Project area is not in the County of Maui shoreline setback zone. Even if it were,
project area is located at 500 feet elevation, more than a thousand feet from the parcel’s
sea cliffs.

6.3 Other Departmental Permits

Additional construction related permits shall be obtained from County and State
as is required of the Building Permit process which is administered by the Department of
Public Works, County of Maui. Applicants aiso will obtain the Department of Health’s
approval for an Individual Wastewater System (IWS), and a Public Works approval for
structural design of the single family dwelling, and accessory and agricultural structures.

30

e b s T o et et e oy e £ 8 R 290 A AT F

o b et ] X
AT L i gy

o e



L LT PP

AR IR A Db

T TR T L TIRR I e e e PR e R ;
e e e L D R e S R e L e T T T IR T : 4 . Sty IR e
= . SIS S AT TR TR DT PP SRR ey s el e s S T e T

.oomoooooooooooooooooooogooooobooooooo@wewew

5

i




M1

- " - x . A 1 .\u s . K ]
v s3 WD H LER Y O - (NN m\_ UVAYH VA 'IVITVY ‘901021 SWL _
:JH.H..N\_.; . H . ,. / .h*ﬂ-& ...\*—ﬂ___.q.. ‘ ?N | h - ﬂ\.\
..\\n..nu_ ’ ...' /// . #’(f z .__ b ~ duyils owt
_!I A Taww | \ o .;.. =iy - .... o) ’,

.,
*)¥S WaYA
3ulod

d,
L) ooy

*1OIHLE!Q NOLLYAHIENGD JUVLS ¥ NIHLIM .
Q31V307 §1 ONY NVII0 3HL SINOH HOMM  \QG
aNV1 J0O N30UHYd IOV €9 vV §I Y0:10-2-1 ML ...

AREA MAP / TOPOGRAPHY

B = - el e

cccccococcccc oo onOO000N0000N0NNNITIITIIID



00000000 OVOOVVVVVULLILL 130U DD DD

0O

’ e 1

SITE MAP

Wailuaiki

Bay

.
L3 b ..-l . v et = -t
£ \ M h LR fevs L &
:‘:' 1 ,// T A
tan.
i

;g D&
3
=
& v

H Existing water catchment tents
Proposed agricultural shed site

=== = Ppeny Line Proposed 3 acre native forest
—— == Exising Tl B Proposed SFD site
PROPERTY SITE MAP ‘:: o:mmn:, ey M Proposed shade cloth houses
(Placement on map is spproximan.) Proposed septic fleld
MK 1:291:04. KALIAE. MAUT, HAWAL ® Two proposed 30K gallon water tanks
- w m amoue. Py Pr;:posed driveway Improvements
. Nemsluda, M 11+ M00-D63S areas grecler than 20% grode)

A P

R

ol o i ke 4l B2l e S

T e T B W

ah el

[ P




M3

nicrpretalions

imae and may
duc 10 scrial

wpproximae
is

gropeny lincs and
propesty lincs on base maps

Jources.

are
This
aod gencralized

Boundary fmes,
s ;
i
isiomtions,

stand
diston
Reserve and

used from diffcreat

ote:
Foren, Peserve
Makoluaka |
vary between
photograph
of Foress

N

TR AL
e S
1

T
3

M
) ,WW,/,.,,”,, B

& e Forent Reserve Boundary
= v = = Propenly line

TOPOGRAPHY

A0

SCALE

¢

SOURCE. Basemap acaptod tom USG S Ouadangie

Pty

(OO0 CCCora . cOtO0annNanNNO000705099999 9



o Aot b T L e e AT Y T T

Ty R eI R AT T e e e b S T P S e
TR

B Existing water catchment tents

w.mh
Emh

N -

{Placement on mep Is approxim: ne)

o == Maul Elecrric Company Uiiliy Esscroent

—- - Poperny Line
Exiwing Trail
smwmmn 04 Goverament Rosd

- - bbb
ik st s b oAb S

7l

-5

EXISTING STRUCTURES

INTERILAND DRSIGN GROLFP, INC

368 N Nuwin Hoy., Srim 20P

Whauanbada, W Pl

Wailuaiki

SOUACE: Base map wpographic dats drahed
=om U.8.0.8. Duaorange

“MX 1-2-01:04, KALIAE. MAUL HRAWAR

PROPERTY SITE MAP

|
| |
CCCOaO000000000000000000 aaooooooo 00 couuuuuw




EXISTING UTILITIES

kD
o
3
-
™
D
>
2
D
D
o
D
D
o
2
D
o
2
)

. ,i:)
-
)
-
=
1D
w)
D
-
)
2
2
to
vy
S

D
b

¢ o
} )

T S | el e T e e e —————— PRI SR RSP SRRtk R

) 0002 'tz Ao esg
1991 DO = Houj 1 e[v3g

g4 K gIVOS . : . ¥00 :100-2-1 (2) NS

0091 o021 008 009 N .
cOLES HIvAvH ‘hAnImA

0 elng ‘199ng en £012 £1-£g8g ‘oN eyvoLTHe) Jofeamg  'pwjou oFuUsTIO EEUN “£089 STy '9li2 STH, Poseu sdwo
jeaey £yuereny .u_E. © pue] ﬁ%:m._m%: mﬁﬁﬂ: sniavid aoied mls. did Houl-y/g WiM PAASTE R10LLI0D 101 IV "3

Hoj pedndadd : « g, m vulisep ¢ Yd. uofing uopwniuway Leatng
' : mncrwun.-ﬁocv:o.— ..ﬂ-w q..h—m_ﬁﬂbﬂ..-.oa- EMULRI00a UM ETUTIRY T
HVAVH ‘INVH 'NVI00X ‘“3VYITVH LY QaLvNLIs iy e v - SaLoN

juety usydels o3 $eII Juesd Bured 1o a_..m_ﬂm.._u-ﬂ..uﬁ- .:.obz.. uo

100-2-1 (2):ATN dVI XVI J0 ¥ TIOUVd fesins w wos pervdad s 1S s
LYId AJAUNS 40T v 1 1

'oz [ : . .
. 1 “wdom&qau”qé . . y
L] e m e e e R by .
~— QI VNI NLON | P Aﬁ._m_e vis . .&O
L AdOD 3ONVAQY con Toe- 3ot A &
. . ¢ .

. aw oMvd ‘gep9 49Qf Ul PIPLOOSY):
(agogay) . (4w “0p euoudswe) umpmavy 419
 SEHOV 0°6Q P P 00:oem T jo ok W)
b TF0UVd idkoiEsva:INrnEkod; DRUSEE— i,

- -y

Qz¥'ee "oN ‘54D

A 1Svd 40 d " (p00 {00=8=1 (ZYHML Jo Joaw} ul)
NHya uﬂﬂoﬂnnu%gg AdvaNnog— - Omv . Aa.a.omh.n h.::.mzu pue £8303% J0J)
' %v - (opmm "3-21)
& 1~V ININASYZ DNLISIXI

R .

o) .
& ot
- #

T ————— - o i LA Ee A

s o Kok ity o .
e

i S B T



o s e e 1 s .

200000990000900DIOD

IRTRVRVRY)

L O0GO00LOULO00000Q00

.

't,

EXISTING ACCESS
| \ %/
\

T

1T DN APLO0 ==
i bae sy 'on’ raree

; -4
i ]
>
5 ¥ pras’ eves """'-?a__
N
-

= .t at
1y | R 3
SR aps gy e

oiay P

e . 5
sy ¥ ,
e sy “P&\ 'J'.',q‘ 7>
\r ‘m ARy, jad
a7, .

48,008 5a. AT
/ ar LIO2 ACS..

100" 170 00

BT Lot
gt
- #iﬁ
’:;;’?_ . et R T

PERPETUAL NON-EXCLUSIVE ACCESS ZASEMENT
' Kalios, Hand, Maw, Hawali
Scals: / inah s 280 feat

S 13 008)

A - e v R s b A AR

i

Mé

el e L

e e

ETF SR T PPN NS SR

TS A B maa i T AR

SR

EESERCNERSE JEE P RS SR Sl

Lry L AL M AT




T

ARCHAEOLOGICAL & COASTAL RESOURCES

n HISTORICAL

A A e e ikt o A SRR T FPTAN AT L AT R T

jM?

L ]

500 X N Hwy., Snbn 2P

Hamibgln, }Y S0EX

B OldKing's Trail

—
1

{Placement on map is spproximate.)

e = Maul Electric Compeny Usility Essement

- = w = Property Line
= == Exining Tril
swmwmw  Oid Government Road

T ]

woIg

Wailuaiki

SOURCE; Sasa map wpopraphic tats drafed
‘rom U.8.0.9. Duscrangie

PROPERTY SITE MAP
T™K 1.201:04, KALIAE, MAUL HAWAS

FIGURE 6.

ﬁddCDDOQOTOQDDDQQ ODODOOOOO Ooow 232DD |

S
3
g
3
E;
5
>
i
>

- ——— ) g .
e




RESOURCES

CCCCCC 0O CeoCaoeaonnnnONOONONNNNDINITTID)

M8

hbix
[OATE " g/r{os
haillV.

TTAL SHEET

Map procucest by 1.3, Fath & Whgbls Serpia

My 28, 2005

FACSIMILE TRANSMI
Ma: )
- |32

oD Teer
28,

NOTES/COMMENTS:

3 ol
m . .. .. m .m ) | -
FREALRSER v ...-n.w. z. m 2 m
e - &l 2
s .. v .W. 3 w
HZIN
2 N

NN Leoeemum byrone

o3 ™x(2)1-2-001
& e

[

..u..wr..m...l-... 4.:.
> @\ AN
il 30 .f v

!
poTiocE tomez

0 SHES _...,m.a.,._..‘.u..”. Ry X T &1
B B N N A i
3 4

A /(fw.»r wb;..ﬂ.rn.r %
[~ v 4

3 y LY
}) .-.
3




ceecoeao Q00000

R e b

b

C000Q00

00000000

b .-ua
o

30

K
1

i T

0DD

.

i et 5 e anbe e

00000 W EEED




H

PLOT PLAN

". RESIDENCE .
v

o SNGLE FAMLY

f—'

P |

e o N

< Pool/ "
“Fire Protection

Wd?ﬂ??@ﬁéféﬁﬁicoooooooOOOO

=20’
Pl

scale: 17

Water
tank
{30,000 gallons)

catchment

sYaXoXalolotelolalotnlaloXoRa RoRo bb

e g 4o e b

o it gl M/ ahnis 0 ¥

|
|
|



SED PLAN

- P2

~

31

Ve o e

= n.--nl.hn_\...m.rl....ll......lr_«\
- N r},f....‘ - = ‘\l\ . ‘ N

N S s

COCCC i c 0 CCeeOCCeaOOnNnnNnNONNNONNNANININND)



- s vy :l-dJ\ .[m,»_,-

SFD - ELEVATIONS

NI IDIDN

LLL.1 - -
. fawrmmn ¢
© [ G A e Y
gt e (el farps L

.-—_'-'-.___-
[T RRY-4

'y
- et vk

%o e

15

n

Tins nemn

NORTH ELEVATION

0000VOVVVUL.

e A

R R e O R - et < B

SO000000
]

-

GGG

-

EAST ELEVATION




g i Rl At b g

GARAGE PLAN

CCCOa

[ T R kbt

o e i b w R v e

oy = O T e

P
ri

pr

S oy S N s

A sn i A s+

N 3°bs 89L ,

- S
/

s,

12 0

- — T N e
ey i R R T L S S P IRI B

— e
P EICEIRT R ALV St

< :
S T

NPT
i TS AT

S e i s

=

A

A R e — ..Y..I.,,Nma...l!..n....lnl-
CGOCDOQ0 oooom33333333033333333333

area e et cmar m—— wpatd  me § nem s e e -

O

RRER N ARE .n_,":_":‘;

IR

T e i o L AN AR e B < sl £



D)D)

) )

s

1
/

i~
l‘

JSISTSIUIVINIVIV IO

OOVOVOOVOV

¢

Co0O0O0O

geeceoo
:
\

GARAGE - ELEVATIONS

ANBEE
e
|-
|

HEE
L
T
HEAN
BE
_]_L_L.L.. i

NORTH ELEVATION

i L= A1

EAST ELEVATION

WEST ELEVATION

i o . B B £ Apraa s P T m i timan o —

P5




P6

L,
scale: 1
e L e (T

ENCLOSED STORAGE
90D @ i

AGRICULTURAL SHED PLAN

|
|
I

e CON000000000000000600000000000009999

-



Yo )i) D)

IR ERERE

}

COGUO00LOLLOCOO0OOVVOVLOVUOLVLLVLLVULLL

|
|
|

AGRICULTURAL SHED - ELEVATIONS

01T

SOUTH ELEVATION

 NORTHELEVATION

EAST ELEVATION

F/____\
T T e

WEST ELEVATION

P7




T e T e L S b b e rycrp s o o e i1 e e R A - At i it [

P8

N
=)
0
Ny

01=, :9[e3s <

Y102 apeys
%605 O} awely
se Bujqny {eaw , |

| ¢3ASNOH 3AVHS
60— ——0—¢—B &

L

& — 09

AV’

SHADE CLOTH HOUSES
P

awely
U223 )8 B)E}S 9131OU0D

apeY %05 - LISNOH IAVHS

ﬁ/\

0C

v

oy

ML R RIS W

T e e e Ly

?hdfféffﬁmaCTCCCSDDDQOOOOOOOOOODOQOoooooooo



b an e

' Raab At

Ly Dt

T D T IR

nnﬁﬂ@nﬁﬂmnnaﬂﬁﬁﬁﬂnﬂnmnn

Jiﬁigéﬁtm

PR .12.#&& o v —
ARSI aNIE I A ....Swuﬂn.ﬁﬂ

TN
TP

{

| wﬂmw‘“‘"‘

B sl s

T ————

ﬂwnmmuumumwmmwuunuuﬁ

ggﬁgﬁu

%ﬁﬁ%ﬁ%g E EE%NL!J?!




CAPTURED AS

RECEIVED

El



DOCUMENT CAPTURED AS RECEIVED

+

ST s e D

Front gate (inside property boundary)

E2



DOCUMENT CAPTURED AS

Tent interior

RECEIVED

E3



DOCUMENT CAPTURED AS RECEIVED

e L D LIS

|

'
(T

isting catchment system - off of tent roofs

Ex

E4



et e PP

DOCUMENT CAPTURED AS RECEIVED

AP e

e et

Four exisiting 2,000 gallon water storage tanks

ES



r

;DOCUMENT CAPTURED AS RECEIVED

LT L L e i b s et d

Proposed house site (facing south)

Eé



Hipprai LTI ; i b b et LTI AT

¥

_DOCUMEN’I‘ CAPTURED AS RECEIVED

E7



DOCUMENT CAPTURED AS RECEIVED

[P—— A Y ——

E8



§

’DOCUMENT CAPTURED AS RECEIVED

Tl L i s 4w =it o

Wl Rt AT R N

Proposed site of agricultural shed replacing exisiting tents (below)
and extending into adjacent level field (above)

EQ



T

DOCUMENT CAPTURED AS RECEIVED

E10



DOCUMENT CAPTURED AS RECEIVED

s A i . e = e M - .
e a et - .

E11



[

DOCUMENT CAPTURED AS RECEIVED

E12



DOCUMENT CAPTURED AS RECEIVED

Cm o ot e s .

E13



r
i

lDOCUMEN'I' CAPTURED AS RECEIVED

T ]

ren bbb s

$

»

.

E14



A (5T

vheEHn i e L

e o )
, m . ng 18 ) ~ A T
KRRt gt ST ; e e ot - e T B A T HL Y S B T A

T T S e T T2 T YT f AL RSt e FoT - e Akt

......

P
h—"-"‘*‘f?ﬁ'ﬁ

sy T T,
e R gy 2

 €CCEEEEaa0000000000000000000000000000000000 |




SREENS S S

CGGO

¢

)

y -

5000UOLOUII

GOOOOOVVVVVOVO

OO

-

|

Melissa Kirkendall

DLNR, State Historic Preservation Division
130 Mahalani,

Wailuku, Hawaii 96793

Dear Ms. Kirkendall,

My husband and I recently purchased 63 acres of conservation land; TMK 2-1-2-01-04 at
Keanae Maui. This property has been used for grazing cattle since before statehood. The
property has been graded and grubbed intermittently since 1963. We are planning on
building a single family dwelling and propagating Native Hawaiaan trees. My husband
has owned Native Hawaiian Tree Source for ten years.,

A past CDUA, MA-2671 was submitted in August 1993. A field inspection was done by
Thersa Donham on July 20,1993. ‘

At present we have no knowledge of any archaeologic sites or rare native plants on the
parcel other than the King’s Trail. We have already consulted with Ms, Nohara from Na
Ale Hale Trails. We plan on building our home mauka to the King’s Trail. All of our
structures and planting will be mauka to the King’s Trail. I have enclosed a site map of
our tentative plans for your review. : :

We are inviting you for an onsite inspection at your convenience. We ask for your
assistance in the CDUA. We understand that some type of archaeologic survey and
inventory will be needed . Your guidance will be much appreciated. Thank you .

Sincerely,

Dr. Deborah Mathias
1630 Piiholo Road
Makawao, Maui, Hawaii
96768

808-572-6180
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y Trails & Access Program

June 13,2005
Deborah Mathias M.D. and David Niehaus
1630 Piiholo Road

Makawao, Hawaii 96768

Dear Doctor Mathias and Mr. Nichaus,

RE: Site Visit, TMK 2-1-2-01:004, Kaliae, Maui.

_ Thank you for the opportunity to re-visit the parcel of land recently purchased by your family.

‘As you know, 1 visited thie parcel when the Weaver’s owned it and walked both sections of the
trail leading into-the gulches from your property. The trails leading into Kopiliula and Wailuaiki
are both in remarkable condition. Unfortunately the connecting trail across the ridge top was.

déstioyied several years ago and the foute is largely undetesminable. By looking at old maps and

on-the-ground evidence; it is fairly obvious the trail was well below 500 feet elevation and
probably siayed below 400 féet elevation everywhere except at the top of the Kopiliula Gulch
whiere it may have gottén as high as 450 feet elevation. Cutrent GPS equipment would be able to
determine the elevation +/- 40 feet, depending on the accuracy of the equipment.

If you bave any further questions, please call me a'tf(808_)"873-‘-3508,.

" “Torrie Nohara
Trailssind Access Specialst

Maxi Division of Forcstry & Wikllife - Dept. of Land & Natural Resources - 54 8. High Street, 2101, Wailiky, Hawaii 96793
Phones (806) 573-3508 Fax: (B06) 8733505
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July 22,2005

DLNR

Commission of Water Resource Management
Po Box 621 Honolulu, Hawaii 96809

Dear Mr. Higa,

TMK 2-1-2-01-04

My husband and I are getting ready to submit a CDUA and Environmental Assessment
for the 63 acre piece in Kaliae, Maui. We are planning on building a single family
residence on the east side of the property well mauka to the King’s Trail. My husband
owns Native Hawaiian Tree Source and is planning on doing a nursery at the top of the
property to propagate theses trees. Are water source will be from rain water catchment
for our personal use and for the plants. Waste water treatment system will be viaa
Department of Health approved septic system.

I am contacting you to ask your assistance. I will need a letter from your department
stating that the past violation regarding the stream diversion SCAP-MA-350 has been
resolved. I would also appreciate any advise that you may have regarding this project and
the bordering streams.

Thank you,

Sincerely

Deborah Mathias -
1630 Piiholo Road

Makawao. Maui

Hawaii

96768

808-572-6180
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Tuty 22,2005
Ke’anae- Waiuanui Community Association

Dear Ke’anae- Wailuanui,

My husband and I have recently purchased the 63 acre piece of property at Kaliae,Maui .1
have been a practicing physician on Maui for the past 27 years at maui Medical Group..
My husband, David Niehaus is a retired contractor and has owned and operated Native
Hawaiian Tree Source for the last ten years.

We are planning on building a single family residence far mauka to the King’s Trail on
the Nahiku side of the property. We would like to propagate Native Hawaian trees at the
top of the property in a nursery. Oue long term goal is to reforest approximately 6 acres
of the property with Ohia, Lama. Lau hala and Hapu'u No commercial activity will take
place on the property. The single family dwelling and the green houses should not be
visible from the Hana Highway or the coastline.

We do not plan on doing any construction or planting near or makai of the King’s Trail,
Our water will be from rain catchment. ‘

We would like to meet with your Association , as we look forward to being your
neighbor and do wish to have your input regarding this project.

Thankyou,

Sincerely , ‘

Deborah Mathias
1630 Piiholo Road
Makawao,Maui
96768

572-6180
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July 22,2005
NARS

DLNR

54 High St.
Wailuku, Maui

~ Hawaii 96793

Dear Mr. Evanson,

Our family has recently purchased a 63 acre piece of property at Kaliae Maui TMK 2-1-
2-01-04. We are in the process of submitting a CDUA/Environmental Assessment for a
single family dwelling and a nursery to propagate Native Hawaiian Trees. We plan on
doing a reforestation of approximately 6 acres with indigenous tress. My husband has
owned and operated Native Hawaiian Tree Source for over ten years. We are asking
NARS to make an onsite inspection and give us any recommendations that they may
have

Thankyou,

Dr. Deborah Mathias
6180 Piiholo Road

- Makawao, Maui

Hawaii
96768
808-572-6180
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July 22,2005

Maui District Land Office
DLNR

54 High St.

Wailuku,

Maui,Hawaii
96768

Dear Mr. Ornellas

Our family recently purchased €3 acres at Kaliae, Maui. TMK 2-1-2-01-04.

We are in the process of completing 2 CDUA for a single family dwelling and a nursery
to propagate Native Hawaiian Trees. My husband has owned Native Hawaiian Tree
Source for over 10 years. .This parcel is surrounded by the Koolau State Forest. We
would appreciate any assistance ot recommendations regarding this project.

Thankyou,

Sincerely

Deborah Mathias
1630 Piiholo Road
Makawao, Maui
96768

572-6180
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July 22,2005

Engineering Division
DLNR

54 High Street
Wailuku, Maui
Hawaii, 96768

Re TMK 2-1-2-01-04
Kaliae,Maui
Hawaii

Dear Mr.Powers
Our family has recently purchased the 63 acre Conservation district piece of property at
Kaliae. We are in the process of preparing the CDUA for a single family dwelling, plant

‘nursery ,and six acres of reforestation of Native Hawaiian trees.. This parcel is

surrounded by State Forest. There is an easement through the forest from the Hana
Highway to the top of the property. Dawn Hagger ,OCCL, recommended that we contact
you regarding any concems or advise that you may have. We would welcome an onsite
inspection at your convenience.

Thankyou

Sincerely,

Deborah Mathias and David Niehaus

~ 1630 Piiholo Road

Makawao, Maui
Hawaij, 96768
808-572-6180
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July 22,2005

Mr. Francis Cerizo

Planning Department County of Maui
Wailuku, Maui , Hawaii 96793

Dear Mr.Cerizo,

We would like to set up a meeting to discuss our plans to build a single family dwelling,
and Native Hawaiian Tree Nursery at Kaliae, Maui TMK 2-1-2-01-04. This property is
zoned Conservation, General Subzone and is in the Coastal Zone Management. We
would appreciate your department’s review and comments on the proposed Project. 1 will
be calling you for an appointment.

Thankyou,

- Sincerely

David Niehaus
1630 Piiholo Road
Makawao,Maui
572-6180
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Natural Resource Conservation Services
USDA :

210 Imi Kala Ste 209

Wailuku, Maui

Hawaii 96793

Dear Sir,

Our family is planning on building a single family dwelling at Kaliae, Maui TMK 2-1-2-
01-04. This 63 acre property is zoned Consevation General Subzone. We are in the
process of preparing a Draft Environmental Assessment and CDUA in accordance with

. the requirements of Chapter 343 HRS, Chapter 200, Subchapter5 We would appreciate

your department’s review and comments on the proposed Project.
These comments will be submitted to the DLNR and the Office of Environmental Quality

‘Control for publication and review.

Thankyou

Sincerely

David Niehaus and Deborah Mathias.
1630 Piiholo Road

Makawao, Maui

Hawaii

96768

808-572-6180
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N NRC Natural Resources USDA yrited States.
- U Conservation Service S 7qicutturo
- e
g Our :
B USOA A ur Paople...Our lsiands...In Hermony
) SERVICE CENTER
— 81-940 Waena "Ohana
e CKCBiigD Sults 101
Kaatakekua, H! 96760
Y ] Phiona: 808-322:2484
e v P wa7s _ Septermber 26, 2003
e TO: Ranae Ganske
o Mautl County Resource Conservationist
) Wailuku Service Center
D FROM:  Carol Kawachi
L Cultural Resources Specialist
= SUBJECT: L & L Weaver '
D | Katiae, Ko olau, Hana, Maul
e Thank you for the opportunity to review this project for cultural resources.
= This review wilt be based on limited literature and map search. ’
> Ranae Ganske took Carol Kawachi out to the site for a fisld check on Monday. 7 July
- 2003. The client walked us around the property, from below the praviously cleared
) areas to the pdge of the cliff, pointing out the cliff trails. , |
Q The subject parce! had previously been bulldozed. There are dirt mounds and roads
2 evident of such activity. No surface remains of cultural resources were observed.
t : -
g The proposed consarvation practices will have no effect on historic properties.
I
D If you have any questions, please contact Carol Kawachl at (808) 322-2484 x105 or
- I hi@hi.usda.qgov.
.
-
;™
"~
>
™
—
LD
v I
Db
D
£ Yine Nekurad Frasoumes Conservation flarvica works 1n parnership wilh the Amwrican peopla '
i 1 conasrve and Sutalr: el resources of privels Jands. An Equal Opportunity Employer
P L10
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CULTURAL RESOURCES REVIEW
‘Kallas Ahupua’'a, Ko'olau, Hana, Maui
T TMK: 1-2-01:04

- The 63 acre (25;5ha) project parcel is located in Kallae Ahupua‘a, Hana District, on the .

. northeastemn end of Maui istand. Walluaiki Bay is at the northwestem edge with Paplha
- Point and Makoloaka Istand at the very northem 1ip of the project parcel.

) .
4

2o A Forest H.ese‘rva‘ﬁn‘e defines the westem boundary of the subject parcel.

t o oceam. L | |
' Annual rainfall Is 90 — 160 inches ( 2286 — 4064mm). Handy described this side of Maui

S The sol i's"ﬂqséﬁbe'd as siltﬁ clayon 31025 percéhf slopes.

“The roughly tﬂaﬁ_gular shaped parcel extends from'tﬁ_e top of the cliff up to nearly the
‘ olovation contour; The parcel is bounded by steep clitfs on alisides. __.-- { Deleted: 800 foot (244

1400 fent (427m) elevation contour, The parcel is bounded by steep c'ilis on a2 £

Lo Tha clift byé_srlbo!{s Wallua Bay to the northwest. Therciff Is quite high and steep. A
... wide level area on the northwest side of Wailua Bay was probably the preferred area for
© " hablitation, The clitt would have been a good area to “spot* for fishes, etc., outinthe

' 'as'the wattest coastal region in‘al the Islands” (1972:498).

', The land was part qf-G'rant"1'1B4.' Grants were “deeds issued by the Hawailan

i government, . ... for various purposes -:‘(Lu'c';a's 1895:21 ).

. - 3 . -
-----

P e et - Bl Tl

s S it Sl roaain e paigal Wast 5 5] BpproHnaldy 9= 263 . 1
feet (11.5.—~ 80mj from the coast. The road has long been overgrown and abandoned.
ccording to the client, he belleves this to.be part of the old *King's Trail.” . The client

ays he usas the trall on boih the east and west side of his parcel to go up and down .~

theciff face. "

AccolgdlngtotheState Historlc Preservafion Division web site, no previous

g:i_r_igl-gl;jryays_jhm{e‘_b_een_ done inthe area.

Tﬁé"cuffé:ﬁt: practice Is Twelve Cﬁl'll"‘owélv )}\rea plantings. The proposed practices are:

070 1. brush management,: .

- onteDthens 727" -

-'é-'2;*-';pbn_tour-'orghard'and_fmitarea. R
3. vee'shrub establishment. -

A erosloncontral | T L

5. cons@rvation cover: ‘perennial peanut, grasses continue to plant In designated

g r'eag‘.?_l\lgte:r:'l'hls'i'eally_ddes_n’,t__have'_to- be documented In your report because it

! “Is'documented on the plan, .

T e

anac; Eonlet yoli combind e, above two Srasraphé int'one, plaass, Thé Tnformiation
‘was gatherad from two sepa |

'2‘. _

to moet all Stata regilations it _

rogards la parmiks BCt on any type'
land davelopmant. Now this does Tt
have lobs yourreportY -

rate messages you had sent me (dated 4/04/03 &no-daié - .

L11
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. Appqulﬁiafaly 53 acres (21.4ha) will be left In pasture which s vegetatsd with a
‘common windward pasture grass that prodices a very dense mat. There Is no livestock

- :eurrently on the property aithough it was formerly in pastura. The uppermost. 10 acres

been bulldozed where the residence and farm siructures have been

‘constructed. Perennial peanut has been planted as ground cover.

“The Area of Potential Eifé_ct (APE) forthe 'ab,ove practices will be 53 acres between the

400’ elevation contours.

Th§ ahﬁpUé‘a name Katla_ie or Kalial ('S_terlllng' 1998: 108) was not found in Place

- Names of Hawal (1981); .. The ahupua'a per'se may not have played a major role in

= .200and 1
Py
. .-steepsire
3 - - (Handy &
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" Drainage

- MauPs history but its proximity to Wailua and Haha, which did, would have included

. Kallae, if only peripheraily. . Hana was a*reglon famous in legend and history, ...
supparted chiefly by fields of mulched (dry) taro cultivation and sweet potato, the small

am-valley called Wailua being almost the only area of wet taro nearabout”
Handy1972:272)." -~ = - ..~ : : A

L _S}é\fe'frél's'rﬁai'l' stradms of gulches wé;e sean on our visit. However, it is not likely that
- wet taro. was'cultivated here.. . - o ' - o o

dltt;hes:_ please Show'thes'e on y’om_cohservaltlon map. Ranae, you

| " mentioned they were “indetsized, . ... showed signs of excessive velocities and . -
capacity will decrease when vegetation s established.” (This is clarified on our

I conservat

¥

ion plan to the best of our knowledge which-Includes en éngineering designin ..

e .

L Accordlng té’ﬂf_lé map (Dorranc_e;ZObO:GO) and information in Sugar Islands (2000}, the
' gublect area appedrs notto have beencultivated insugar, -

o There Is.very "f"&infol‘maﬂonon Kaliae. :js,pggi"eétrng"ii was not an olitstanding area for
gillivation or.habitation; fishing or stherwdse. < .~ T T T

0 Thes_ubjectparcal hasbgenbulldozedinthe recent past by previous Jandowners.

't There are.dirt mounds and roads evident of such activity. - o

1 posedpramlceswill have o affect on historic propertles. No surface cultural

'+ “features were obsarved.. < - L oo [T BT -

oz
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July 24.2005

Mr. George Young Chief Regulatory Branch
CEPOH-EC-R

US Army Corps of Engineers

Bldg 230

Fort Schafter

Hawaii 96858-5440

Re: TMK 2-1-2-01-04

We are in the process of submitting an Environmental Assessment and CDUA fora
single family dwelling, accessory improvements and agriculture structures ( two shade
cloth houses, equipment and storage shed ) for propagating and growing Native
Hawaiian Trees on our property at Kaliae ,Maui. This Triangular parcel is bordered on
two sides by state forest and by shoreline rocky cliffs on the ocean side. There are no
wetlands on the property. We are writing to ask if a Department of Army Permit is
required. I would appreciate any other information that you might have on this property.]
have enclosed a map and a description of the project. Thank you for your anticipated
assistance. '

Sincerely,

Deborah Mathias
1630 Piiholo Road

Makawao,Maui 96768

808-572-6180
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DEPARTMENT OF THE ARMY

U. S. ARMY ENGINEER DISTRICT, HONCLULU
FT. SHAFTER, HAWAIL 96858-5440

August 22, 2005

-~ Regulatory Branch

P
)

Deborah Mathias
1630 Piiholo Road
Makawao, Hawaii 96768

DEDEDEDE

Subject: Determination of Corps jurisdiction for a proposed single-family residence and
ag:icultmal structures at 1-5470 Hana Highway, Kaliae, Maui, Hawaii (TMK: (2) 1-2-01:04).

)

VIOISISEUIV IO IO RPN EVAORED

‘Dear Ms. Mathias: B | " TFile No. POH-2005-420

This office has reviewed the information you submitted by letter dated July 24, 2005
requesting information on Department of the Army (DA) permitting requirements for the
proposed activities. The information was reviewed pursuant to Section 404 of the Clean Water
Act (CWA) and Section 10 of the Rivers and Harbors Act (RHA). Section 404 of the CWA
requires that-a Department of the Army (DA) permit be obtained prior to the placement or
discharge of dredged and/or fill material into waters of the U.S., including wetlands (33 U.s.C.
1344). Section 10 of the RHA requires that a DA permit be obtained for certain structures or

work in or affecting navigable waters of the United States (33 U.S.C. 403). -

* Based on your brief description of work, and reference to the United States Geological . -
Survey (USGS) topographic quadranglé arid the U.S. Fish and Wildlife Service’s National
 Wetland Inventory (NWI) map for the project area, it does not appear that the proposed work
would involve the dischatge of dredged or fill material into waters of the United States; however,
additional information provided in your draft Environmental Assessment (EA) should include a
" formal survey of wetlands for the property. ,

»O OO

o You describe the shoreline as formed by rocky cliffs along the Pacific Ocean, which.
. forms the property’s northern boundary; :The ocean is st

10 of the RHA and Section 404 of the CWA. Provided no future work is proposed below
(waterward) of the Mean Higher High Water (MHHW) mark on the shoreline, no DA permit will

200

- jurisdiction if any Such Work is propoded.

O«

This letter does not relieve youof résponsibility to obtain all applicable Federal, state or
‘Tocal permits. Please note that a'National Pollutant Discharge Elimination System (NPDES)
~ permit pursuant to Section 402 of the CWA, Chapter 342D of the Hawaii Revised Statutes, and -
- Chapter 11-55 of the Hawaii: Administrative Rules, may be required (NPDES typically required
. ifthe land disturbance is one (1) acre or more). You should contact the State Department of
- Health, Clean Water Branch at (808) 586-4309 for requirements under the NPDES statutes.

-

i {}‘.(Ij

—
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- Deborah Mathias

July 25,2005
Ms.Shultz

"US Fish and Wildlife

Ecological Sevices

300 Ala Moana Blvd.
Room 3-122

Po 50088
Honolulu,Hawaii, 96850

Dear Ms. Shulz

Re TMK 2-1-2-01-04 .

We are in the process of submitting an Environmental Assessment and CDUA fora
single family dwelling, accessory structures and agriculture structures (two shade cloth
houses and a equipment/ storage shed that is used for water catchment.)on our property
that is located at Kaliae,Maui. This parcel is zoned Conservation, General Subzone. This
parcel is bordered on two sides by State Forest and by shoreline ocean cliffs. The parcel
is bordered on the Hana side by Kopiliula Stream and on the Keanae side by Wailuaiki
Stream. We are writing to ask for your departments advise and recommendations prior to
our submittal of the CDUA.

Thankyou for your anticipated response.

Sincerely.

1630 Piiholo Road
Makawao.Maui
Hawaii.96768
808-572-6180
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Office of Hawaiian Affairs
140 Hoohana
Ste,206 Kahului,96732

Re TMK 2-1-2-01-04
Kaliae, Maui

We are in the process of submitting an Environmental Assessment and CDUA fora
single family residence, accessory improvements and agriculture structures ( two shade
cloth houses, and a storage shed for water catchment ) for propagating and growing
Native Hawaiian Trees on our property at Kaliae, Maui. This triangular shaped parcel is
bordered on two sides by the State Forest and by the shoreline rocky cliff son the ocean
side. We would appreciate your input and advise on this project. Thank you for your
anticipated response.

Sincerely,

Deborah Mathias and David Niehaus

1630 Piiholo Rd.

Makawao, Maui
96768
572-6180
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STATE OF HAWALI
BURVEY DIVISION
DEPT. OF ACCOUNTING AND GENERAL SERVICES

cor w2425 HowoLULY March 1, 1996

PERPETUAL NON-EXCLUSIVE ACCESS EASEMENT
Kallae, Haria, Maui, Hawail

Being a portion of the Government Land of Kaliae.:

Being also a portion of Koolau Forest Reseive, Goverrior’s
Proclamation dated June 12, 1907 as'modified by Governor's -
Proclamation dated May 2, 1938.

Beginning at the northwest cornier of this casement and on ‘the north
side of Hana Highway, the coordinates of said point of beginning referred to-
Govcm.mcnl Survey 'n"iangul_igtion S'la'iiOn "PAUWALU" being 13,877.50 feet South
and 542.63 fect West, thence running by azimuths measured c]ochvise-_fmm"i?uc
South:- |

1. Along the rémaindcr of Koolau Forest Reserve on a curve to the left willia radius

.of 15.00 feet, the chord azimuth and
distance being: _
271 14* 40" 19.82 feet;

2. 229", 54' " 90.84-feet along the remainder of Koolau Forest
Reserve;

3. Thence along the remainder of Koolau Forest Reserve on a curve to the right

‘with.a radius of 256.00 feet, the chord
-azimtith and distance being:
232° 41" 24.86 feet;

4, 215° 28 " 333.00 feet along the remainder of Koolau Forest
’ Reserve;

5. Thence along the remainder of Kooldu Forest Reserve on:a curve to the left with
a radius of 404,00 feet, the chord.azimuth
and distance being:

215 30 275.91 fee;

EXHIBIT “A”

S1
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6. Thence along the remainder of Koolau Forest Reserve on a curve to the right

10,

11,

12,

13.

14,

15.

i6.

17,

. wilh a radius-of 611.00 fest, the chord
" azimuth and distance being: ‘
213 17" 372,54 feet;

. 231 02 204,00 feet along the remainder of Koolau Forest ,

Reserve;

. Thence along lhc remainder of Koolau Forest Reserve on a curve lo the leR with

a radius of 504.00 feet, the chord azimuth
and distance being:

21 o 175.62 feet;

. 210 58 320,00 feet along the remainder-of Koolau Forest

Reserve;

Thence along the remainder of Koolau Forest Reserve on a curve to the right
with'a radius of 138.00 feet, the chord
azimuth-and distarice being:

238" 20 126.87 feet;

265° 42 83.00 feet alopg the remainder of Koolau Forest
Reserve; .

Thenee along the remainder of Koolau Forest Reserve on a curve to the right
‘with'a radius of 176.00 feet, the chord
azimuth and-distance being:

283" 41" 108 68 feet;

Thence along the remamdcr of Koolau Forcst Rcserve on a curve (o the. lcft with
. a radius of 99.00 feet, the chord azimuth
and distance being:
265* 15 117.54 feet;

Thence alcng ‘the semainder’ of Koolau- Forest Reserve on.a curve to the left with
. a radius. of 628.00 feet, the chord azimuth
and distance being:
222° 56' 129.11 feet;

217 o2 121,00 feet along the remainder of Koolau Forest
: Reserve;

Thence along the remainder of Koolau Forest Reserve on.a curve to the right
with a radius of 282.00 feet, the chord
azimuth and:distance being: :
232° 25 149.62 feet;

Thence along the remainder of Koolau Forest Reserve on a curve to the left with
a radius of 327.00 feet, the chord azimuth

and distance being:
234 4 155.26 feet;

2-
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18.

19.

20.

21,

2.

23.

24,

25.

26,
27,

28.

29,

22,425 . March 1, 1996

2200 20 109.00. feet along the remainder of Koolau Forest
Reserve;

Thence along \he remainder of Koolau Forest Reserve on 2 curve to the left with
-a-radius of 430,00 feet, the chord azimuth
and distance being:

202* 15' 266.94 feet;

Thence along the remainder of Koolau Forest Reserve on a curve to the right
‘with a radius of 260.00 feet, the chord
azimuoth and distance being;

203 27 171.72 feet;

Thence along the remainder of Koolau Forest Reserve on a curve to the leflt with
-a radius:.of 602.00 feet, the chord azimuth
:and distance being:
207 29" 316.69 feet;

Thence along the remainder of Koolau Forest Reserve on a curve to the right
with a radius of 141.00 feet, the chord
azimuth and distance being:

210% 54* 90.26 l‘ect;

Thence along the remainder of Kooldu Forest Reserve on.a curve to the right
with a radius of 371,00 fect, the chord
‘azimuth and distance being:
237* 02' 96.42 feet;

Thence along the remainder of Koolau Forest Rescm on'a curve to lhe left with
a radius of 131,00 feet, the chord azimuth .
and distance being:
221° o7 103.98 feet;

Thence along the remainder of Koolau Forest Reserve on'a curve to the right
with 2 radius of 228. 00:feet; the chord.
azimuth and distance being:
200° 26" 30" 21.55 feet;

13* 35 50.91 feet along Grant:1164 to Stephen: Grant;
225 35 | 13.33 fect along Grant 1164. to Stephen Grant;’

'I'hcnce along the remainder of Koolau Forest Reserve on a curve. to the right
with a radius of 143,00 feet, the chord
azimuth and distance being:

44* 37 30" 97.23 feet;

"Thence along the remainder of Koolau Forest Reserve on-a curve to the left with
a radius of 359.00 feet, the chord azimuth
and distance being;

57 02 93.30 feet;

S3
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30.
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32.

33.

34,

3.

36.

37,

38.

39.

40.
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Thence along the remainder of Koolau Forest Reserve on a curve to the lefi with

a radius of 129.00 feet, the chord azimuth

and distance being:
30° 54 82,58 feet;

Thence along the remainder of Koolau Forest Reserve on a curve to the right

with-a.radius of 614.00 feet, the. chord
azimuth and distance being:’
2r 29 323.00 feet;

Thence along the remainder of Koolau Forest Reserve on a curve to the leR with:

a mdlus of. 248 00 feet, the chord azimuth

‘and distance being:
23‘ 2r 163.80 feet;

Thence along the remamder of Koola Forest Reserve on a.curve fo the right
with a radius of 442.00 feet, the chord
azimuth and distance being:

' 220 15 274,39 feet;-
400 200 109.00 feet along the remainder of Koolau Forest
Reserve;

Thence along the: remainder of Koolan Forest Reserve on a curve. to the- right
with a radius of 339.00 feet, the chord
azimulh and distance being:

54% 04 160,96 fest;

~ Thence along the remainder-of Koolau Fonest Reserve on a.curve to the left with

a radius of 270.00 feet, the chard azimuth
and distance being:
52f 25 143.25 feet;

3 0 121.00 feet along the remainder of Koolau Forest
' Reserve;

Thence along the remainder of Koolau Forest Reserve on 4 curve to the right
with a'radius.of 640,00 feet, the chiord
aziniuth and distance being::

42 56 131.57 feet;

wuh a radius of 111.00 feet, the chord
. azimuth and distance being:
' 8s* ISt 131.79 feet;.

Thence along the remainder of Koolau Forest Reserve on a curve 10 the left with
‘ a: radius of 164,00 feet, the chord azimuth
and distance being:
103> 41’ 101.27 feet;
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41, B85+ 42 ‘ © 83.00 feet along the n:mmnder of Koolau Forest
Reserve; +

42. Thence along the remzainder of Koolau Forest-Reserve on a curve to the left with
a radius-of 126.00 feet, the chord azimuth

‘and distance being:

58 20° 115.84 feet;
43. 30* 58 320.00 feet along the remainder of Koolau Forest

Reserve;

44, Thence along the. remainder of Koolau Forest Reserve. on a curve.to the right
with a-radius of 516.00 feet, the chord
azunulh and distance being:
4a1° 00 179.80 feey;

45, s51° 02 204.00 feet along the remainder of Koolau Forest

46, Thence along the remainder. of Koolau Forest Reserve on a curve to the left with -
a radius of 599. 00 feet, the chord azimuth
and distance being:

33 17 365.23 feey;

47. Thence along the remainder of Kodlau Forest Reserve on a:curve to the right

will a radius of 416.00 feet, the chord
:azimuth and distance being:

35 3 284.11 feetl;
48, 55 28" 333,00 feet along the remainder of Koolau Forest
‘Reserve;

49. Thence along the remainder of Koolau Forest Reserve on a curve to. the left with
2 radius of 244.00. feet, the chord azimuth
anddistance being: .
52* 41t 23,70 feet;

50. 49° 348 . 90.84 feet along the remainder of Koolau Forest
Reserve; ,

. ‘Thence along tru: remainder of Koofain Forést Keserve on a curve to the Ieft with
a radius of 15.00.feet, the chord azimuth
and distance being::

g . 33 200 19.82 fect;.
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2':3“' . GRANT OF NON-EXCLus;vE EASEHENT -
e o ”‘“'_t . R
AR 3 : THIS INDENTURE, made. and- entered 'into. this.éhlg ( day
Py of CZ&&@&L-a ; 19%¢ ., by and between the STATE OF "HAWAII,
P S ' its Board of: Land and Natural Resources,- herelnafter referred
p et .+ - to'as the’ "Grantor," and MICHAEL J. BOTEILHO, unmarried, as
i 'y .. 'tenant in''severalty, whose residence and malling address is 2116
LY “"'Naalae :Road,” Kula, Maui, Hawaii 96790, herelnafter referred to
_’W*: ' as" the "Grantee.““‘f' _ .
R - -
£ WITNESSEEH ‘I'H.AT'
Ly The Grantor, for and 1n consideratlonJof the sum of

sonditionsiand: covenants JTerein contained ”and?

:_itheﬁGrantee, the following non-exclusive and perpetual easement
-nﬁrlghts-”v -ﬁj S . ; o g

Right, privilege, and authority to construct
ause, maintaln, and repair an access easement

in, ‘over, under and across that certazn parcel. of land situate
at Kaliae, Hana, Maui, Hawaii, being identified as- "Perpetual

_Non-Exclusive Access Easement " being a portion of the

——.‘,r' "

DCFANTHCNT OF LANO AND HATLRAL RLSOURCES . .
DIVISION OF LAND MANAGCMENT . : ’ . S7
P, 0. 30X &2V h .
hD.nOLDI.U. HAWALI Y40y
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~ Government Land of Kaliae, being alsc a portion of Koolau
. Forest Reserve, covernor’s Proclamation dated June. 12, 1907 as -
“modified by Governor'’s Proclamation dated May 2, 1938,
containing an area of 48,008 square feet or 1.102 acres, more
particularly described in Exhibit "A" which is attached hereto
‘and made .a part hereof, said exhibit being a survey description
prepared by the Survey pivision, Department of Accounting and
- General Services, state of Hawaii,_designatedfch,F.ENo.‘22,425
. - and-dated March 1, 1996, TOGETHER WITH the rights.of ingress
' ‘and egress to and from the easement area for all purposes ‘in
connection with the rights hereby granted. ' - .

. _ TO- HAVE AND TO HOLD the easement rights unto the
" 'Grantee, its’ successors and assigns, in perpetuity, SUBJECT,
'HOWEVER, to-the following terms, conditions and covenants:

. - 'l. The Grantee shall at all times with respect to
 the ‘easement area use due care for public safety and agrees-to
-indemnify, defend, and hold the Grantor harmless from and

j“agajnst;any;c1aim or demand for loss, liability, or damage,
" ineluding claims for bodily injury, wrongful death, oxr property
 damage, arising out of or resulting from: 1) . any act or . -
' omission on the part'of'the‘Grantee-relating to the Grantee’s
.use;ﬂOCCupancy,‘maintenance,.or enjoyment of the easement area;
. ' 2) any failure on the part of the Grantee to maintain the
.. 'gpasement area and sidewalks;_roadways;and parking. areas
.f*ﬁdjacenpﬁthg;eto‘in the Grantee’s use and control, and.
;]ﬂipqlﬁding'any~accideht,-£ire;Qr nuisance; growing out of or -
."bdﬁééd”b?“anyVfailurehon‘the part of thE'Grantee-to‘maintain
 the easement area in a safe condition; and 3) from and .against
all actions, suits, damages, and claims by whomsoever brought
- or -made. by reason of the Grantee’s non-observance or - _
non-performance of -any of the terms, covenants, and conditions

50D 00D 002D )T

)00

L - - .. of. this grant of non-exc usive easement or the rules,
5;3:;; ;3=‘;ﬂrggulatiOns,;ordinancgs,ﬂand laws of the federal, state,
o --_‘imun;c;pglgdffcbunty:gqvernments;'{-'L'-:"‘ T e e

 f'2.,:QThébcfaﬁtOr-reserveéfunto,itéelf,gits~suéceésprs

g ?25 f-Vapd;assigpsl-;he?fulﬁ?use;and”eanYQenthofEthQ;eastentfatea:'

12 and, to grant. to,othexrs rights and privileges for any.and all.,

Ly purpgses;atfecting the ‘éasement: area;provided;ihovever, at

e the rights herein’ reserved shall not, be exercised:by:the:. = - ... -
A '-Gfﬁiit‘ﬁiﬁ'féf}‘dlj_f‘-'.S.imilfar-'i-".fg!-'aﬂt?ei(S){;..,.J'en'-"'an'}’f"m‘ahﬁer‘:-'Hﬁi?hf:int?—'!?f@%?»l ——
LD "ﬂ?ﬁf?aﬁbﬁﬁblijith,the,herein GranteéAihﬁthe;uée}ofgtﬁé"éésdﬁentu s

';f;agéaffgrf;he-purposeSQforjwhich{tnié?eqSemenpﬂis?g:ahtéd;ﬂ;.

:Wﬁﬁrr!55";" 3. _.ﬁli“im§?¢Vémentsﬂpla¢3d-iﬁ;OﬁJQQQﬁﬁﬁheﬁééééﬁgﬁt :
. o ‘ jateaLby_the'GranteeTsﬁall‘be'donegwithoutcost'oraEXpenselﬁb '
w9 .- the G:antOrtand'shall.remainfthe property of the Grantee 'and

- s8
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may be removed or otherwise disposed of by the Grantee at any
time; -provided, that the removal shall be accomplished with

'minimum disturbance to the easement area which shall be
‘restored to its original condition, or as close thereto as

p0551b1e, within a reasonable time aftexr removal.

. -4, Upon . completion of any work performed in or upon
the easement area, the Grantee shall remove therefrom all

,-.equipment and unused or surplus materials, if any, and shall
.Yeave -the easement area in a clean and sanitary condition

'-J;satisfactory to the Grantor.

: 5. This easement or any rights granted herein shall -
‘not:. be sold, _assigned, ‘conveyed, leased, mortgaged, or..

"-bﬁotherwise transferred or. disposed of, ‘directly. or by operation
o of 1aw,_except with the prior written consent of the Grantor.

6. The Grantee shall keep the easement area and the

'improvements thereon in a safe, clean, sanitary, and orderly

condition, and shall not make, permit or suffer, any waste,

-g; strip,.spoil, nuisance or unlawful, 1mproper, or offensive use
. of the easement area. -

7. Should future development necessxtate a

:jf:relocation .of the easement granted herein, or any portion ‘
ﬁﬁ;thereof, the relocation shall be accomplished at -the. Grantee'

;;Grantee without payment of any monetary consideration, a
- " 'substitute easement of similar width within the reasonable
© 7 wicinity of the original alignment, which substitute easement
" -‘shall be. subject to the same terms and conditions as that

"'herein granted and as required by law.

PRI - ‘8. . The Grantee covenants, for itself, its
successors and ‘assigns,. that the use and enjoyment of the land_

. ‘herein’granted 'shall not be- in support of" ‘any- policy.which

discriminatés. against:. anyone ‘based upon race,creed; sex,
color, national origin, ‘religion, marital.status, familial

' ancestry, physical handicap, disability .age oxr HIV.
mmunodefic neysvirus)s '

9; "Thsgcran_ee, in tbe eyercise_of ‘the: rights*-
grantedzherein, shdll. comply with all of the. requirements ‘of -

the.’ federal,-state, and -county authorities: and 'shall observe . o
alls county ordinances and ‘state and federal’ statutes, rules and -

Ex regulations, noy-in force or. which may hereinafter be- in-~-~e

force .

10. These easement rights shall cease and terminate,
and the easement area shall revert to the Grantor, without any

S9
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| as: permitted by -law.:

action on. the part of the Grantor, in the event of non-use or
abandonment by the Grantee of the easement area, or any portion
thereof, for a consecutive period of one (1) year. ’

- 11. The Grantee shall, upon termination and/or
revocation of this easement, peaceably deliver unto the Grantor
possession of the premises, together with all improvements
existing or constructed thereon or Grantee shall remove such
improvements and shall restore the premises to its original

state, or as close thereto. as possible, within a reasonable

time .and at the expense of the Grantee, at the option of the

7 Grantor. Furthermore, upon the termination and/or revocation.

" of this easement, should the Grantee fail to remove any and all
. 'of Grantee’s personal property from the premises, after notice

 thereof, the Board may remove any and all of Grantee’s personal

property from the premises, and either deem the property

':3-ahandoped and dispose of the property or place the property in
. storage at the cost and expense of Grantee and the Grantee does

agree-to pay all costs and expenses for disposal, removal, or

storage of the personal property. This provision shall survive

" the termination of the easement.

k4

_ 12. 1In case the Grantor shall, without any fault on
its. part, be made a party to any litigation commenced by or

 ,against the Grantee as a result of this grant of non-exclusive

_aseménti(other*thanfcqndemnation-proceedingS),.the Grantee

- ‘shall’ pay all costs,-including reasonable attorney’s fees and
. ‘expenses incurred by or imposed on the Grantor: furthermore,

%" the Grantee shall pay all costs, including reasonable -

. attorney’s fees and expenses, which may be incurred by or paid

by thg;G:antor‘in,enfqrcing the covenants and conditions of
"this grant of non-exclusive easement, or in the collection of

delinguent rental, fees, taxes, and any and all other

.. applicable charges attributed to said easement area.

‘-;13:~%Thé{Gtahtgejsha11 not cause or permit the

‘”7eé§$§é;;dispdsal or release of any hazardous materials except |

§ .-Grantee .shall not allow the storage or'i - .
use of such materials’ in’ any manner not ‘sanctioned by.law or by .
the highest standards prevailing .in;the industry. for the.. . ... ...’ .
Stovage~and. use.ofsSuchimaterials, nor allow to:be Brought onto: -
ther-:e"a's'eident‘: area any,suchmaterialsexcept to use in ' £he © o -

orainary. colifse;of Grantee!s business, and then only after, = -/

.written notice is given to Grantor of the identity of such

1. .

"materials and upon Grantor’s consent which consent may be:

withheld at Grantor‘s sole and absolute ‘discretion, If any

-:ilender ‘or governmental. agency shall ever require testing to .-
J~"ascertain whether or not there has been any release of

. hazardous matérials by Grantee, then the Grantee shall be
. .responsible for the reasonable costs thereof. 1In addition,
... Grantee shall execute affidavits, representations ‘and the

S10
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jike from time to time at Grantor’s request concerning
Grantee’s best Xnowledge and belief regarding the presence of
hazardous materials on the easement area placed or released by
Grantee.

The ‘Grantee agrees to indemnify, defend, and hold
Grantor harmless, from any damages and claims resulting from
the release of hazardous materials on the easement area
occurring while Grantee is in possession, or elsewhere if
caused by Grantee 'or persons acting under Grantee. These
covenants shall survive the expiration or earlier termination
of this easement.

For the purpose of this easement "hazardous material®
shall mean any pollutant, toxic substance, hazardous waste,
hazardous material, hazardous substance, or oil as defined in
or pursuant to the Resource Conservation and Recovery Act, as
amended, the Comprehensive Environmental Response, ’
Compensation, and Liability Act, as amended, the Federal Clean
Water Act, or any other federal, state, or local environmental
law, regulation, ordinance, rule, or by-law, whether existing
as of the date hereof, previously enforced, or subseguently
enacted.

14. Time is of the essence in this agreement and if
the Grantee shall abandon the premises, or if this easement and
premises shall be attached or taken by operation of law, or if
any assignment is made of the Grantee’s property for the
benefit of creditors, or if Grantee shall fail to observe and
perforn any of the covenants, terms, and conditions contained
in this easement and on its. part to be observed and performed,
and-this failure shall continue for a period of more than sixty
(60) calendar days after delivery by the Grantor of a written
notice of breach or default, by personal service, registered .
mail or certified mail to the Grantee at its last known address
and to each mortgagee or holder of record having a security
- jnterest in the premises, the Grantor may, subject to the

provisions of Section 171-21, Hawaii Revised Statutes, at once
re-enter the premises, or any part, and upon or without 'the
entry, at its option, terminate this easement without prejudice
to any other remedy or right of action for any preceding or -
other breach of contract; and in the event of termination, at.
the option of Grantor, all improvements shall remain and become
the property of the Grantor or shall be removed by Grantee.

15. The Grantor reserves. the right to withdraw the
easement for public use or purposes, at any time during this
grant of easement upon the giving of reasonable notice by the
Grantor and without compensation. -

S11
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16. The Grantee shall not mortgage, hypothecate, or
pledge the premises, any portion, or any interest in this
easement without the prior written approval of the Chairperson
and any mortgage, hypothecation, or pledge without the approval
shall be null and void. :

17. In the event t+he. Grantor seeks to forfeit the

privilege, interest, or estate created by this easement, each

recorded holder of a security interest may, at its option, cure
or remedy the default or breach within sixty (60) calendar
days, from the date of receipt of the Grantor’s notice, or
within an additional period allowed by ‘Grantor for good cause,

" and add the cost to_the mortgage debt and the lien of the
mortgage. Upon failure of the holder to exercise its option,

the Grantor may: (a) pay to the holder from any moneys at its
disposal, including the special land and development fund, the

amount of the mortgage debt, together with interest and :

penalties, and secure an assignment of the debt and mortgage
from the holder or if ownership of the privilege, interest, or

- estate shall have vested in the holder by way of foreclosure,

or action in lieu thereof, the Grantoxr shall be entitled to the
conveyance of the privilege, interest, or estate upon payment
to the holder of the amount of the mortgage debt, including
interest and penalties,‘and all reasonable expenses incurred by

‘the holder in connection with the foreclosure and preservation

of its security interest, less appropriate credits, including
income received from the privilege, interest, or estate
subsequent to the foreclosure; or (b) if the property cannot be
reasonably reassigned without loss to the State, then terminate
the outstanding privilege, interest, or estate without
prejudice to any other right or remedy for any preceding or
other breach or default and use its best efforts to redispose
of the affected land to a qualified and responsible person free
and clear of the mortgage and the debt secured; provided that a
reasonable delay by the Grantor in instituting or prosecuting
its rights or remedies. shall not operate as a waiver of these
rights or to deprive it of a remedy when it may still otherwise
hope to resolve the problems created by the breach or default.
The proceeds of any redisposition shall be applied, first, to
reimburse the Grantor fox costs and expenses in connection with
the rédizposition; second, to discharge in full any -unpaid
purchase price or other indebtedness owing the Grantor in
connection with the privilege, interest, or estate terminated:
third, to the mortgagee to the extent of the value received by
the State upon redisposition which exceeds the fair market
value of the land as previously determined by the State’s
appraiser; and fourth, to the owner of the privilege, interest,
or estate.

S12
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18. The easement area shall not be used at any time
by the Grantee, his guests or invitees for parking or storage
of any vehicle, equipment construction materials and other

items.

19. The Grantee shall procure and maintain, at its
own. cost and expense,. in full force and effect throughout the
tern of this easement, commercial general liability insurance
with an insurance company or conmpanies licensed to do business
in the State of Hawaii, in an amount acceptable to the

- Grantor. The policy or policies of insurance shall name the

State of Hawaii as an additional insured. The insurance shall
cover theé entire easement area, including. all grounds and all

roadways or sidewalks on or adjacent to the easement in the use

or control of the Grantee.

- 20, Grantee shall not construct, place or maintain
any building or-structure over and upon the easement area.

21. The Grantee has been granted final subdivision

. approval for designation of an access and utility easement on

April 26, 1995 by the Department of Public Works and Waste
Management, County of Maui.

22. The Grantee, prior to placement of cattle on
Grantee’s property, shall survey, stake, and flag his property
by a licensed land 'surveyor and construct cattle stockproof
fencing around the perimeter. boundary of Grantee’s property.

S13
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TN WITNESS WHEREOF, the STATE OF HAWAII, by its Board
of Land and Natural Resources, has caused the seal of the
Department of Land and Natural Resources to be hereunto affixed
and the parties,hereto,haveLcausgq*this Indenture to be
executed as of the day, month, and year first above written.

. STATE OF HAWAII

Land and Natural Resources. Chairperson and Mef
at its meeting held on ' Board of Land and
July 23, 1993, Natural Resources

Approved by the Board of fgﬂBylnilz”
_ ™

’ GRANTOR:
APPROVED AS TO F &
ot |
Deputy Attorney General
patea: (Mata 291" (196
2671(3)

-8 -
S14

R

e ——— ey i h X
T S AL i b



[P N Ed

i) D)D)

)

0003000000000909000@0001

CGOGO0O00

AT e At ) et T

B )

ey mem syt

STATE OF CARLIFORNIA )
L SS.
COUNTY OF __STHutglAvS ‘ ;

On G AR o before me personally
appeared MICHAEL,J,,BOTEILHO,:perBonally known to me {or proved to
me on the basis'offsatiefactory;evidence) to be the person{#) whose

to me that he/shefthey execiited the same’ in  his/hexfEd
authorized capacity(ies), and that by his/ her7thedr signature(g) on
the instrument the person(g)}, OF the entity. upon behalf of which
the person(g) acted, executed the instrument.. "

Yoo SBoer,
()'gyl:ary Public, 1n and for said
ounty and State.

Fly." commission expires:

name{g) is/zxe subsc:ri_'.bgd to the within instrxument and acknowledged

31 MAK 1999
. -9~
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SOIL QUALITY CHECKLIST

Prepared for: Business Name: Weaver

Client Name: Weaver . [JOwner []Operator
Farm #: 3165 31650 Field 1,2,3,4
#'s '
Prepared by: Name/Title: _Ranae Ganske-Cerizo ' Date: _9/19/02

I. PURPOSE OF CHECKLIST

May be used to assess soil quality properties. Recommendations which may bé made to the
cllent for Improving the soil property are provided, if réquired. Instructions to planners for use
of the results is also included. Complets a separate checklist for each field, if different..

The checklist is the second half of Soils Technical Note - No. 4. The first half describes the
soil quality properties.

1. SOIL TO BE ASSESSED
Map Unit Symbol and Name:  _KBID —Kailua Silty Clay

1ll. SURFACE LAYER ASSESSMENT
A. Structure - Check soil siructure typs present (you may use the illustrations below ‘to'heﬁo '
determine-type):
[ Medium granular or larger
x[] Fine or medium subangular blocky
[ Coarse blocky * -
[C] Massive (solid mass, no structure) *
[] Single grain or sand size aggregate*

* Recommendation: Maximize organic matter inputs and minlmize traffic and tillage,
especlally when soil too moist.

Medium: 2to 5 mm

. |

Soll Quality Checklist Page 1 of 3 ‘ Ma;1999
Soils Technical Note - No. 4 - Part 2 . T
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Subangular Biocky Fine: 5to 10 mm Medium: 10 to 20 mm
Gravel and Cobble - Estimats the percent gravel and cobble on (in) the surface layer,
and record below: .

2% % gravel and cobble *

* Planner: Use with RUSLE C factor or USLE K factor &/or if AWC or USLE K adjustment
factor is needed, call a soil scientist. (AWC in FOCS may be based on very different
gravel %s). .

. pH'- Measure the pH levsl of the plow laysr, and record below:

6.5 pH*

* Recommendation: If less than 6.0, get a soil test for liming requirement, N, P, K, Ca, &
Mg, and treat accordingly.

Biological Indlcators - Observe earthwiorms and roots; and answer the following:
Are sarthworms present?: Are there-more than approximately 20 roots per 1 dm?
[ Yes (100 cm® or roughly size of palm of hand)?
x]No * x[ Yes
] No*

** Recommendation: Reason may be compaction, lack of organic matter, or toxic chemical
presence. Note pH, structure, and chemical use. Make recommendations to client, as
appropriate (in section V. Summary).

Organic: Matter Status - Observe organic matter status,-and check appropriate type
below:

[ Follst, <6"thick * |

] Mineral soil, reddish color & no color change to redder in subsurface. *

x[] Mineral soil, darker with redder clods present. *

[ Mineral sofl, plow layer darker than subsurface.

*Recommendation: Emphasize returning all residues to the soll, Plaﬁﬁﬁg a cover crop
would is also beneficial. , ‘

IV.. SUBSURFACE LAYER ASSESSMENT

Depth to Bedrock; Cemented Layer or-Clinker Layer with no soll in voids:(fo T factor
determinations) - Call a soll sclentist'to obtain T factor (if not named soil in FOTG)and
record below: -

> 40 inches Inches~ depth to bedrock, comantaed layar or clinkar layar

Tilage Pan.- Determine if a tillage pan is present by observing if there Is a massive layer
below plow layer with few roots-and visible pores. Also the soil Is usually firm or very firm
when molist, and evidenca of roots running horizontally on top of pan. Record result of
determination below: ‘

[ JYes*
[J No '
May 1989 Page20of 3 Scil Quality Cge?lis_t
Soils Technical Note - No. 49841t 2
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Soil Quality Checklist ' Page 3of 3
Soils Technical Notes - No. 4 - Part 2

(. ¢

* Recommendation: Chise! or subsoil. Do not till when too molst.

Due.to the slope it Is very Important to follow NRCS specifications in all practices to
avoid erosive conditions/ . -

C.  Soil Texture, Soil Depth and Coarse Fragment Coritent - Does the soil texture,
soll depth and coarse fragment content agres with the named sofl as mapped?

AZTYes*  * Planner: Use FOCS data for the named soil.

[J No* **Planner: Check with a soil scientist to determine if other interpretations
change and if data for another soll In FOCS can be substituted.

V. SUMMARY OF RECOMMENDATIONS (to the client)

L] Structure (coarse blocky, massive, or single graln) - Maximize 6rganic matter
inputs and minhimize traffic and tillage, especially when soif too moist.

] pH (less than 6.0) - Get a soil test for liming requirement, N, P, K, Ca; & Mg and

apply accordingly.

[] Blological indicators (no earthworms and few roots) - Recommendations are as
follows:

)'Z/p'rgan_l_cMattéq'Status - Emphasize retuming alf resldues to the soil. Plantinga
-cover'crop is aIso-be_ngﬁccal. Gu WM‘HL—( F{ ant P‘"" ental P gt
[[] Tillage Pan (present) - Chisel or subsoll, Do not till when toomoist. NA

Shey 1999
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' »\ “..I,‘m RECORDATION. H"TURN TOs ,; : : :.
~ PHURE DT MarL () PIONOR{ ) . : SiEed
o . THIS INVINTURT made.this & #' _‘ R ‘
= 1986, by uid. botween WALTFR. BOTSILHO, m.mm ez mfh By ‘ S u T
;1 Doteilhe, whose vesidence and pest office :ul&zuu' oug :ruponﬂ- T " ' f
~ ively, Omaoplo, and Fula, Isdad and County. of nquh ;ﬂtds‘u”' ot' 3 ?" ’ 5::.‘."'“
5 Howoli, ereinarter called the "urnnt.or".‘ nnd mr tf.!.'mzc oM~ ’ '- . . :“'
~ PANY, LIMITTD, o Hawail corporution, whose. pr:lnéspa}..ph« L ) A :
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,E ) Howni$ corporution. whosze principal plage of huiunu um;nn ’

{ ) office addrecs 1z 1130 Alakea Strost, Honq.la]my GS;W mamw ) .

? ) - of Homolmin, Stote of Ruwu.u. hereinaftexr mna :%he - Wmura" . .

‘e‘:) HITHNESSXTH,),

GQ‘D, That the Grantor, in considorntun nf the- “mon of (ONE -« oL
e DOLLAR (41.00} to him paid, ths receipt wz;m.r. Lo ha,t.‘by ook o T

ffn 3 nowledged, doae heTwby grant ond convey unf.n thr-m"unteu; thaiy ;

; = Tezpsative Ruccoesors and aselgmis, a porodwnl !l'lal:(t ety "hnm{; i ‘ B
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' " . sisting of mnin trink linex as wen ag m um:lu. nuon.qmnislna ; ;1"3,. .

é : t.hu‘orrm, and teo uses puch peles, wires, é;\wn, sondults aud .ethor :

i - appliances and squipmsnt ap may be nécepinry for the ,t-rnnmuian

; o~ of" elagtricity te be used for light ond pm’o:.' qna/u-..gmgm. ta

: . tions and control olrcults, ineluding the. rmhx 287 m:; s h.p 3 f'j{?,’f Ry : '=
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of ‘eutry upcn the pmporty hsreinafter d.csoﬂbga. fpr A6, :m;-

521

struction, maintenancs, repaly and omrution d' snid yoib ‘and” :,'
wite 1inos and/or.undsrground power lines, .'-n ..rgmmg -dah ond P
copdition over, across, thraugh and under thattwn pureel of e
lond, & perticn of Crant 1164, situato at m_iqt;'. I_‘smqpmza, )
Koslau, Island and County of Naul, enx:tn.m'ud nn'ml'v_or 63,0 ‘ :
nores, Tox lfuP Koy 1-2-01-t, T . & :.
.. ML S o, e R A
(00)"}132 a.idittuihn%l{iﬁ: :n‘:r:ngggﬂﬂg _’ﬂl&”' e : . ' -’rg ‘. g-
wnder the salé prope agparding to. ang ik npd -: A A
. 34, aivachod borote oud .A‘“J‘.’%L‘%"‘rf:?“?": e L T S &
» Tes o oag e d BN

" 70 HAVE AND TO HOLD. the nas xmﬁo tas- aangaup. thsir 'f : - 3; - ,?
reipective miccogsors ad aau:.gna. toravey, G : :' '

? AXD THE GRANTEES, sach for itself aud met Tor Qhu vthar, v
do’ oovonmxt aind agree with tho Granter, his huru. onoqbwl, _ .) . -,;
administrators dnd assiens,- ferevers . o I u'
. {1} That' they will ute dns care and dﬂ&gencl ty hd‘p m | s \ ]
snld li.ne: and oppurisnuness iuntnno& by aoch ot ﬁlml. Mha enu ] S .
and eafs condition ond -repoir, and thot they: wl.'u mrcdu lshbir " R :
respective rights hersunder in cuoh manner ae. to cdcndun oy E .
1ittie Intarrarenco. as Teusonably necessary wish _the use of uu ‘ ]
30148 property by the owners and vcauponts theiwef} ond - C - .

{3) Tt Ybey gréa to indemnify sald Groptar £4z any il - 1., >

all dumage to the property caussd by nny Lafiure. gL txvhnr,or hotn "5.’.

o them to proporly -malntain or operate ony: .ot t!u safd’ :l.!nn 7' : g o ) .
and uppurtunnncog an providsd in paragraph U-J..Bb!.“, and- 3»_5':’ i f.&: B
agres to. indemnify and defend suid Crantor against: nn":.':;n.,' ] e ol P )
1lability, claing, suits and aatlens by whempesyse, pucferad o ‘ oo e
‘orought on aeepint éf-any infury to persen or prupam cumi. .

or allsgodly calised, by any failure on the pazy or 'Mth;l' W'hﬂﬂl R .
.of them to odbesrve any cavenante contained in wmpnph (11, a\mu,' :

and the Grontess ogreo among themsolves, and..cn. m:nt of $haly : ',' '_k"' -
Togpootive aucouaora and ansipne, that acch -rﬂomn apy r!.ght "
to roimbureoment or contribution, ow agulnst the-otbar;.provided 3 “} L
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by law or ooy pertinent vramnt or fupure nmnmuh bamoa m,
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of such injuries, .
IT 19 R‘"&E‘B’f MUTOALLY mmmsmon AH'D ABR!HD by uhn bt-
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KNOW ALL WEN BY THESE PRESENTY:

That In order o comply with Section 1984 of thencdml Laws of Hawall lﬁ.mdumm ..
and coroply with the atter-acquised property clause in that certaln First Mortgage snd Deed of Tiwst as *
the sarme lias bean and way hersafter be amended, heratnafter relerzed to as the trust. mm:efmtpd
on January 15, 1941. on fle in the Oiflce of the Assistant Registrar of the Land Court of the Statc of Hawalf
as Document No. 56336, and vacorded In the Bureau of Conveyances of the §tate of luwn.u n Liber is1a at,
page.s 210, wald trust mortgage having boen smeaded by Instruments dated, numbered anid xtmndzd ] !ol-

lﬂﬂ- . [ . ar w T
Land Court . . Yegs *
Dated Document No, . Reconded it
. July 23; 1942 84178 leer 1717, -ppe A4g - -
" R I - T pp..uv-xu e -
" "”n hd 1717.'", m ] .
- 84312 ~ 1717, pp. 24L-U6 ’
- 64313 “ 7,5 Huasy”
“ AT o 17X, po.. 55356 - : )
July 10, 1944 74032 A 1832, 5P, 204307 ¢ v
Aug. 14, 144 108744 ¥ NN, P m-m .-, .
Jan. 7, 1957 197087 ~ 3307, pp. 1S . . -
Sept. 27, 1982 2514 ~remm . L. -
HAWALIAN TELEPHONE COMPANY, s Hawali corporations mnemr Iz, satd. mumwﬂ:lz-. ana
e Gragyna m:the Spans, o which this'nstrumedt ¥y *

attached; does heredy grant, b-rnlu, sell, convey, transfer, assign, moctynge.’ ‘conflrm, nn-ml. pet over
dind deliver unto HAWAIIAN. TRUST COMPANY, LIMITED, a Hawaif corporation having T3 principal d-

Hoe and plmotbuﬂnmntlmonhhard:sfmt.aomlm State of Hawdll, the Trustes named in"psid

tut mortgage, as such Trustee under said Gust morigage, ar amended, and Its SUCCeISSTE ln mm and ay:

xigna, all ot its TIghts, ttle and Intarest in and to natd Sxesk Nt

to which ihis instrumant 15 attached: . '

TO HAVE AND TO HOLD . the zare. together with all Iights, ¢dstments, Frivileges uu'- appurte-
nanots thereunto ot 1o any part thareof belonging or appertaining; unto tha sald Triusice a.ml M4 Riccatsare
in urast and asslgny; - -

IV TRUST, NEVERTHELESS, tnder the trusts md avblect 1o the conditions and prvrhlonz. inclnd-

qnedetouune-mmmfmethﬂzn&unmaﬂ.mﬂu ﬂwmmﬁumu:u

I

v lotlmnhuu!terbemded.

IN WITNESS WHEREOQY, ssid HAWATAN TELEPHONE COMPANY laz ciiived, these, pnunb to:
be exicuted in its corporate nama by ity mwomm:mdluwwn!emwumwmm

-at Honolulu, City and County of. Hono!u.lu. Stale of Hawall, the 224 day “—MM—— 19‘&.

AW
HAWALAN rwr{ogqs QOMPANY

STATE OF HAWAIL )
City,and County of Honolulu: ') &5

On thin.24____day of_fvegiuer lﬁn_. before me apycared_a._.p,.m_.__

ang_JEme Do Recw ____to me perwocally k luwm. who' belng by me duly aworn, did-pay that
ST AT T T — : - respectively or\ua.m,qm Telem

" -phone Company, ang that the yeal affixed to the Isregoing tnstrument b m-mlundozuumon-
tlon and zh.g sald fhatrsroent was umd and séalsd tn behale of sald corporution by autharity. -of 118 Board

of Directors, and the sald et and _m&m:m____mm-m
ald thatruwment 1o be the free gct and deed of said corporstion, <-4y n
P 4
otary Tt udic oG/
State of Hawall . :

My commisslon explcesGudSuli— .- .
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That in order to comply with Section 19«4, ‘Reyiuod -Laws’ofi &

O
'
B

ropirty. provisions of that certain Indeptureiof:MortgagerandDan
g'mgt dg.tod March 1, 1348, to BISHOP TRUST. COMPA} '{}gh’I T .-‘l:. 1
‘corporation, as Trustee, being recorded in ‘the Hawaifan: Refd

Conveyances in Book 2193, pages 227-30§, m-'anehaatr:bﬁ:iaiﬁt,;j Juppresy

’ ®
T

Hawaiil 1955, and to further' secure and oomply. with the's Pé’-‘.aiéqq:?g:; -
R
X

£

'in Book 2687, pages 354375, and by Second Supplenantil Irdanture.
dated May 1, 1363, recorded in vaid Registry in.Book -45iu4, at- page

207, and Third Supplemental Indenture dated February'l, 1366, recorded.
in said Regiotry in Book $255, pages 279-30%, &1l to ‘sald Bishop Trust’
Company, Limited, as Trustee. . T 8y, 3 .

meantal Indenture dated as of April 1, 1953, recordedin oyidiReg g-,;r'-‘y %

r

. MAUI ELECTRIC COMPANY, LIMITED, a Hawalian ‘-qqf'ﬁprﬂtiqﬂ' "rte
gagor in said trust mortgage, and grantea in- theqgrgnt:to which thig

‘instrumant ic attsched, :doass hereby grant,-bargain, . §ell, -cohveyy

] -

BETE

tiansfer, aasign, mortgage, confirm, warrant,.set, ovarsand-dsliver _u'nt_o .

Biohop Trust Company, Limited, a Hawaiian:corporatiopihaving:ite prin-’
cipal office and place of business at 181 ‘'SodtH KinkStraet ; Honolulp, -
State of Hawaii, the Truetse named in-said truét mortgage, as"such . °
Trustee under said trust mortgage, as -amanded, ‘and'{ite’ successors in: .
truef and senigns, all of ita.right, title ind interagt in and to - °,

said grant to which this instrument is attached.’ -t

TO HAVE AND TU HOLD the same;, together with all-rights, easo~
m¢nts, privileges and appurtenances thereunto” or' to any part thercof
belonging or appertaining, unto the said Trustee and its successors
in trust and assigne; '

IN TRUST, NEVERTHELESS, under the trusts and subject to tha
conditions and provivions, including the defsasance clause, set forth
in the trust mortgage, ag amended. ‘

IN WITNESS WHEREOF, Waui Electric Lompany,. Limjte caused
these, presents to bas duly executed this day of ' »
1wgl . T

*

SN SR Vg

- [ aeale” . -
: Its Secretary-Treasuror
Stats of Hawaii ) '
County of Maui y €8-

On thisgfﬁ day of ﬂ% N 19_5 s before me
appaared R. R."LYONS and C¢. Ty PURDUCH to ma person known, who,’
being by =ma duly sworn, did say that they ars the Executive ViCe
President and Secretary-Treasyrern, respectively, of MAUL ELECTRIC
COMPANY, LIMITED, a Hawafian corporation, :and that tha seal affixed
to the foregolng instrument i6. the corporate seal of sald corporation,
and that said instrument was signed and aecaled in behalf.of ‘said
corporation by authority of its Board of Directors; and saia K. R.
LYONS and €, C. HURDOCH severally acknowledged said instrucent to be.
the free act and deed of such corporation. . .

T \
loalcr7 A
NotaPy Public, Second Judfoial Circuit

State of Hawaii . ‘f_.
Hy commisgion expires: S~ 2 & -<&a
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Customer(s): DAVID P NIEHAUS
District: Hana Soil & Water Conservation District

Conservation Plan Map Date: 9730/2005

Field Office; WAILUKU SERVICE CENTER

Agency: USDA
Assisted By: James J Ino

.:.1 *

Y

AC 60.20
1 Wildlife

v ,..ld l
TR
|
f..il Legend
s-2 [ weaver_LaL—3185-Weaver
. mau-indv-final-nad83-06jun2003 :
. if Image: 02015612.tif N
e 340 0 340 520, 1020 1360
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o NRCS WAILUKU SERWCE CENTEH Hanae Ganske.Cenzo
L "-" ::;:L‘:Les 210 IMI.KALA ST.STE. 209 - DG
N e ation VWAILUKU, HI 96793 y
' Semvice . (808)244-3100 ext 107 _
_— : Conservation Plan
-~ DAVID P NIEHAUS
i .'f{ ;1630 PIIHOLO RD
MAKAWAO. HI 96768
P _Tract: go1_ 1.
nse a;lon Cover' = - LT
Perennlal Vegetatlon cover to be malntained on |and
- Planned - ' Applied .
Fleld -’ "~ Amount Month Year Amount ‘Date’ .-
wL-1| - 167 ac . 11 2005]. . S
WL c8ac - 11 2005
WL-3| ;... ‘- 60.2ac 11 2005
Total' i ‘79.9 ac

Contour Orchard and Other Frurt Area

reduce erosmn and runoff

. Plant naIFVe treas on the contour to allow cultural operatrons to iollow the lands con‘tour to

-

moisture. promote nutrients and mimmrze erosion, - .-

S Planned ' Applied T

‘ Field . Amount Month Year Amount Date
CWL-2] . - 3ac 111 2005 e
g Total: - 3ac - HE ‘

Apply a protectlve covenng of.resudue around the base of the trees snx inches th}c_k to retain - - o

e e ' . Planned . _ - - Applled.
Py Field I Amount '-i Month Year L Amount s T
L .v-:-Wl'.;‘-2 & o e r AT i 2008} At s eird i !
Lo Tota! R e e e | :
T reeIShrub Establishment S C :
: : ey Planting will be: rmpiemenled in ten feet circles. These planlings will contain upper story trees

© 9/30/2005°

o i (ie) Koa and Ohia and Iower storv trees and shrubs (ie) Iama. kawlla etc.
PR S Planned : Applied- B
’*-’ {1 Field ' Amount Month . Year - Amount Date
63 . WL - 3ac N 2005] E
L T Total] ‘3 ac
"".J .1‘:‘.' B
bl
CVE I
(5 Pagec-\’izgi 2
L




' Water Harvesting Catchment
- '-Z ' Install a facility to collect and store precipitation.
e - ‘Planned _ Applied
0 Field " Amount Month Year Amount Date.
. WL-1 -1 no 11 2005] - 3
' Total:] . - 1 no R K

- CERTIFICATION OF PARTICIPANTS |

oy L ' - ' NONDISGFIIMlNATION STATEMENT - ‘
T Tha U S. Depanmenl of Agdcultura (USDA) prohlbits discrimination In efl s progrmams and activities on the basts of mca. color, S
tional origin, sax; religlcn. age, disabi!ily. poﬂﬁcal bellefs, sexial orientaﬂon. or marital-or family status. (Not all prohibited bases -
‘apply to all prograims.) Persons with disabilltiea who require alfemative rieans for ‘communication of program Infonnatlon (Branle. .
o -'Iarga pﬁnt. audlo atc.) shculd contact USDA‘s TARGET Ganter atzoa 720-2600 (voice end TDD). -

.....

1 L ,f;‘ To ﬂle a complalm cl discdmlnaﬂon, wﬁta USDA, Diractor. Omce of cl'uil Rights, Room 326W Whitten Bullding, 14th and .
- 5 Indepandence Avende, SW, Washington, 20250-941 0 or call (202) 720-5964 (volce and TDD). USDA Is an equal opportunity
P provlder and emp!nyera e e :

| SRR
5 : : s
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=
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W
D :
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~ACURD, bI:NI lrlbﬁ-\ I UI' LIAEILII Y INDURKANLE MARHI=Z ] 0912910‘5"
SPDUGER], . T ~ THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMA‘I’ION

‘ ' ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE :
“yarica Insurance,. Ltd, = Maui HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR-

.0 ‘Hoohana. St., Suita. 201
hulu:i. HI-96732 =

1| INSURERS AFFORDING COVERAGE | -

AT T
! .‘—':';'!‘. s

' ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW

NAIC#

uches aoa-zu—sssz‘ Fax.803—244-3472
RED™ . * 7 : WsURERA:  Nautilus Insurance Company
INSURER B: **IN LIEU OF CERTIFICATE
ra’ Mathias, Dav:.d Niehaus & INSURER O ISSUED 09/22105*“

L . De? Strummingher .
e 16 0.Piihol

- ;| INSURER Dz-:. .70 R
o awaof !{.tmgﬂﬁb'r_fw&)‘ 2 S | wsuReREy fit i T r(_( ,.,{( FRT ’\V’
ovemess R AT S R Lt - G
|Emm0memcEmewmvspeemssuemomemsunmmmmgoanmmmpmoommmnmmmsrmom-' ;
~ANY REQUIREMERT, TERW OR CONDITIGN OF AHY CONTRACT OR GR OTHER DOLU NTH RESPECT YO WHICH THIS CERTIFICATE MAY. BE ISSUEDOR ... . ..: >
\vmmmmmmﬁurommkvmépdtfcmsDEscdemﬁ-:nﬂ}ﬂsSUmcfrommsTsms;mtusmsmnconnmuSOFsucn Do
mucmaadammmmnssaowumvmvﬁaaennmucsnavmomns B it e e A b T s
oy m:oplusmncu-n:-.-“f- WW . Uwms -
T | iE] ceneraL iABILITY IR BN IR EACH OCCURRENCE $1000000.
+-|'se: [3€] ehmienciat cenerac uasiuy, | NG4 09/16/05 09/16/06 | DREARES s oceunce) | 5100000
Al Jcmusmne I_x._:]occun T R i S MED EXP {Any bagpersor) - | 3 5000
g £ N o B PERSONAL 8 ADV INJURY | $ 1000000 . -
- il f,' .-" .\tn'r,.; it l",r"{"-v‘j h GENMAGGREGATE: e .32000000 -
B smmsnsmreuunmssm mooocrs coumomso ‘$included -
e B i Al me e S
—~\ couamensmm.ewrr s
(E secidont).
- s S . | BopiLyiNsURY s e
. it et g e R S
s not flcens s TS T ST "
7 .|subjéct to itsreg{ﬂationore_ rination. lftheg nsurer . “ﬂ%“:’n‘é“ s L
I AT | found insolvent, clalnis. un er this contract &re not :
L ——|° cOVeredbyany guarantyfu } of the State of -lawall ' N fggmgfms s
o | TRIAD INSURANCE AGENGY, INC. (SurplugLine - * AUTOONLY-EANCCIORNT |3 - ",
| Broker; Llcanse#iO]B'iﬁ)_',f‘ L T oThermni . EAAMCE ]S L
420WaiakamiloRd.. Sulle2 5, Honolulu, Hl 96817 © v L[ AUTOONLY: T agg (s i
‘ Lo ! EACH OCCURRENCE s
AGGREGATE s
5
B B TR k
gE WCSTATG- | 10T -
| Irbryimns |, Perl . -~
A7 ) EL EACHACCIDENT ~_ " [$"
¢ | EL.DISEASE-EAEMPLOYEE S
"7 | EL DISEASE > POLICY UMIT
i_,::amnorormmus:mm:mm s
t;gzant; '9#-’%‘-'5%.%?“#-
" S
T CANGELLATION. v~ v o ol i o o ve o s i
_ BHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE cmca.l.sn BEFGRE THE EXPIRATION .

~State of Hawaii‘ :
,‘.I.and Division : . :

DATE 'n'!EREOF, THE ISSUING INSURER \MLL ENDEAVOR TomaL 30 - mwswnrrreu s
' NOTICE TOTHE cmnc.ms HOLDER mm TG THE LEFT, BUT FAILURE TO DO 50 SHALL
. IMPOSE NO oauoxnaﬂ oR mm OF ANY Kmn UPOH THE lnsunen. rrs Acarrs OR’

', REPRESENTAYIVES, Y

@ACORD CORPORATION 1988’ .

‘f':'. "1\‘ .

[ -,-,
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R-111 STATE OF HAWAII
BUREAU OF CONVEYANCES
RECORDED
MAY 31, 2003 08:01 AM
\ Doc Nofs) 2005-106704
Isl CARL 7. WATANABE
REGISTRAR OF CONVEYANCES
0 1 2 CONVEYANCE TAX: $1900.00
LAND COURT SYSTEM I Y/ REGULAR SYSTEM
Return by Mail ( ) Pickup ( ) To:
MR DAVID NIEHAUS ET AL TG: 2005188208
1630 PIIHOLO RD TGE: AS5-205-0118 <::j)
MAKAWAO, HI 96768 Mary Jo Cabral
Tax Key: (2) 1-2-001-004 Total No. of Pages: ]

WARRANTY DEED
KNOW ALL MEN BY THESE PRESENTS:

Tt}at GENE LEROY WEAVER and LAJON DUMAS WEAVER, husband
and wife, whose address is P. 0. Box 801, Haiku, Maui, Hawaii
896708, hereinafter called the "Grantor," in consideration of the
. sum of Ten Dollars ($10.00) and other good and valuable
consideration to Grantor paid by DAVID PAUL NIEHAUS and DEBORAH
L. MATHIAS, husband énd wife, whose address is 1630 Piiholo
Road, Makawao, Maui, Hawaii 96768, and NEIL R. STRUMINGHER,

single, whose address is 1050 Piiholo Rd., Makawao, Maui, Hawaii

1054~2/Neaver-Niehaus/ssu/5/16/05 -1-
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96768, hereinafter called the "Grantee," the receipt whereof is
hereby acknowledged, does hereby grant and convey unto the
Grantee, as tenants in common (the said DAVID PAUL NIEHAUS and
DEBORAH L. MATHIAS, husband and wife, holding an undivided fifty
percent (50%) interest as tenants by the entirety with full
rights of survivorship, and the said NEI; R. STRUMINGHER,
single, holding an undivided fifty percent (50%) interest), the
real property described in Exhibit "A" attached hereto and by
this reference incorporated herein; subject, however, to all
encumbrances noted on said Exhibit "aY,

TO HAVE AND TO HOLD the same, together with any
improvements thereon and the rights, easements, privileges, and
appurtenances thereunto belonging or appertaining unto the
Grantee, the heirs, representatives, administrators, successors
and assigns of the Graﬁﬁee,rforever. |

AND the Grantor covenants with the Grantee that the
former is now seised in fee simple of the property granted; that
the latter shall enjoy the same without any lawful disturbance;
that the same is free from all encumbrances, except the liens
and encumbrances hereinbefore mentioned, and except also the
liens and encumbrances created or permitted by the Grantee after
the date hereof; and that the Grantor will WARRANT and DEFEND

the Grantee against the lawful claims and demands of all persons

1054-2/Weaver-Niehaus/nsu/5/16/05 -2-
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claiming the whole or any part of the above bargained and
granted lands and premises.

The terms "Grantor" and "Grantee”, as and when used
herein, or any pronouns used in place thereof, shall mean and
include the masculine or feminine, or neuter, the singular or
plural number, individuals or corporations, and their and each
of fheir respective successors; heirs, personal representatives,
and permitted assigns, according to the context hereéf. If
these presents shall be signed by two or more Grantors or by two
or more Grantees, all covenants of such parties shall for all
purposes be joint and several.

The parties hereto agree that this instrument may be
executed in counterparts,. each of which shall be deemed an

original, and said counterparts shall together constitute one

and the same agreement, binding all of the parties hereto,

notwifhstanding all of the parties are not signatory to the
original or the same counterparts. For all purposes, including,
without limitation, recordation, filing and delivery of this

instrument, duplicate unexecuted and unacknowledged pages of the

1054-2/Weaver-Niehaus/sau/5/16/05 -3-
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counterparts may be discarded and the remaining pages assembled
as one document.

1IN WITNESS WHEREOF, the Grantor has executed these

presents on this /: 7 day of %4 . 200(:- .

APPROVED AS TO FORM:
MANCINI, WELCH & GEIGER LLP

By Peter A. Horovitz M \L)Xw
WER :

GENE LEROY

bé%mQWMwh&w&u.

LAJON DUMAS WEAVER

Grantor
STATE OF HAWAII )
} S8S.
COUNTY OF MAUI )
on this /%7 day of ”741{ , 2045, before me

personally appeared GENE LEROY WEAVER and LAJON DUMAS WEAVER, to
me personally known, who, being by me duly sworn or affirmed,
did say that such person(s) executed the foregoing instrument as
the free act and deed of such person(s), and if applicable, in
the capacities shown, having been duly authorized to execute
such instrument in such capacities.

NeeN T. o, %, /)‘
St sl ) Vil
SO oTART % uﬁ"‘gﬂ

§ ) :’
£9; ° L% Print Name:
E%} b—.‘ o £ Notary Public, State of Hawaii.
2 oo UBVY SS§
’/”@:pﬁi\t\é’ My commission expires:
Uiy E OF Do
g
DOREENT, SILVA
Explration Date: January 2, 2009
1054-2/Weaver-Niehaus/ssu/5/16/05 -4~
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Koolau,

‘ ' All of that certain parcel of land (being all of the
land (8) described in and covered by Royal Patent Grant Numbexr
1164 to Stephen Grant) situate, lying and being at Kaliae,
Island and County of Maui, State of Hawaii, and thus

bounded and described:

EXHIBIT

llAl‘l

Commencing at makai N.E. corner of this on top of Pali
by sea, and running along the boundary line of Kekuapaawela, as

follows:

S. 1g° oe!
S. 78 1-2°

S. 27° oo!
S. 240 oo
5. 76° 00" -
S. 53¢ oo'
. 8. 31° oo
5. 61 1-2°
S. 37¢° 00!
N. 5° oo!
N. 18 1-2°

N. 1°

N. 18° oo
_N. 19¢° oo*
N. 18° 00!
N. 6° 00!

1054-2/Weaver-Nichausa/asu/5/16/05
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chains;
chains;
chains;
chains;
chaing;
chains;
chainsg;
chains;

chains;

chains thence along down the
boundary of Wailua;

chains;
chains;
chains;
chaing;
chains;

chains;
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N. 3 1-2¢ E. 6.10 chains;

N. 12¢ 00! E. 7.50 chains to the pali by sea,
thence along the sea coast to
the place of commencement and
containing an area of 63
acres, more or leas.

Together with perpetual and non-exclusive access
eagement rights, as granted in Grant of Non-Exclusive Easement
dated April 22, 1996, recorded in the Bureau of Conveyances of
the State of Hawaii as Document No. 96-054903, and subject to
the terms and conditions, including the failure to comply with
any covenants, conditions and reservations, contained therein;:
said easement being more particularly described in Exhibit "A™"
attached thereto. .

Asgignment of Easements dated July 5, 2000, recorded
in the said Bureau of Conveyances as Document No. 2002-080595;
re: assignment of rights in and to that certain non-exclusive
eagement to the Grantor herein. Consent thereto given by the
State of Hawaii, by it's Board of Land and Natural Resources,
dated May 6, 2002, recorded as Document No. 2002-080596.

Being the premises acquired by the Grantor herein by
Warranty Deed of Michael J. Boteilho, unmarried, dated June 20,
2000, and recorded in the said Bureau of Conveyances as Document

No. 2000-087764.

SUBJECT, HOWEVER, to the following:

1. Reservation in favor of the State of Hawaii of
all mineral and metallic mines.

2. Location of the seaward boundary in accordance
with the laws of the State of Hawaii and shoreline setback line

in accordance with County regulation and/or ordinance and the
effect, if any, upon the area of the land described herein.

3. Rights of Native Tenants as set forth in Royal
Patent Grant Number 1164.

4. 0ld road as indicated on tax map.

5. Grant to Mauil Electric Company, Limited and GTE
Hawaiian Telephone Company Incorporated dated September 6, 1966,

1054-2/Weaver-Nichaus/ssu/5/16/05 -6~
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;o and recorded in the said Bureau of Conveyances in Liber 5488 on
P Page 423, granting a perpetual right and easement to build,

e construct, reconstruct, rebuild, repair and maintain operate

: pole and wire lines and/or underground power lines, ete., for

T the transmission of electricity.

- 6. Claims arising out of customary and traditional
T rights and practices, including without limitation those

,23 exercised for subsistence, cultural, religious, access or

gathering purposes, as provided for in the Hawaii Censtitution
or the Hawaii Revised Statutes.

;:_ 7. Discrepancies, conflicts in boundary lines,

s shortage in area, encroachments or any other matters which a
S correct survey or archaeological study would disclose.

2 Note: A current survey, with metes and bounds
O description, should be made of said premises.

("\ .

g 8. Any unrecorded leases and matters arising from or
{D affecting the same.

-

> END OF EXHIBIT "An

f

0 Tax Key: (2) 1-2-001-004

) : ,

o)

-

1054-2/Neavexr-Nishaus/asu/s/16/05 -7~
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Cultural Assessment Study

This cultural Assessment Study followed the guidelines of the Office of Environmental
Quality Control, which included interviews with individuals with knowledge of the area.
The interviews were transcribed and returned to the participants for their review and
comments. Each individual signed a release to make the information available for this

study. Topics included personal association to the Ahupua’a, traditional trails, gathering

areas, water sources, religious sites, knowledge of agricultural areas, stories and concerns
about our plans to build a single-family residence and plant native Hawaiian trees.
References have been included.

The island of Maui ranks second in size of the eight main islands in the Hawaiian
archipelago.

Traditionally, the division of Maui Jands into districts (moku} and sub-districts was

performed by a Kahuna, during the time of the Ali’i. Land was considered the property

of the king, or Ali’i, which he held in trust for the gods. The king kept the parcels he wanted,
his higher chiefs received large parcels from him and in tam distributed smaller parcels to lesser
chiefs. The maka ‘ainana (commoners) worked the individual plots of land. A district (mokuy),
contained smaller land divisions (ahupua’a) which customarily continued inland from the ocean
and upland into the mountains. Extended household groups living within the ahupua’a were
able to harvest from the land and the sea.

The Hawaiian economy was based on agricultural production, marine exploration, raising
livestock, and collecting wild plants and birds. Extended households settled in ahupua’a.
There were two types of agriculture: wet land and dry land, both of which were
dependent on geography and topography. Kaliae is located between Hana and Nahiku.
Hana was an area famous in legend and history supported chiefly by dry taro and sweet
potatoes. “Wailua is a steep stream valley and raised wet taro.” (Handy & Handy). KO
(sugar cane), mai’a (bananas), uala (sweet potatoes) were produced. This was

the typical agricultural patterns seen during traditional times on all Hawaiian islands.
“Agricultural development was likely to have begun around AD1200 — 1400.” (Kirch,
1985)

_ In the 1840s land tenure shifted drastically with the introduction of private land

ownership based on western law. Kamehameha III was forced to establish laws changing
the traditional Hawaiian economy to that of a market economy. The Great Mahele of
1848 divided Hawaiian lands between the king, the chiefs, the government, and private
ownership. The subsequently awarded parcels were called Land Commission Awards.
Once lands were made available and private ownership was instituted, the maka’ainana
(commoners) were able to claim the plots on which they had been cultivating and living.
The claimants were issued a royal patent, after which they could take possession of the
property, In 1853, the Kaliae property in Hana was deeded by Royal Patent #1164 to
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Stephen Grant for $63 by King Kamehameha III (see S39). The 63 acres of Kaliae was
used for agriculture and cattle grazing long before statehood or the Conservation
Department existed. Walter Boteilho purchased Kaliae from Alfred Alu in the 1950s.
Mr. Alu was an older rancher and had been raising cattle on the property for many years
prior to the sale to Mr. Boteilho. Ranching practices of grading and grubbing occurred
because of the ruggedness of the land, invasive species overgrowth, and to plant grass
for the cattle. Agriculture and ranching were a way of life for many Hawaiians, Chinese,
Portuguese, and Caucasians.

The scenic Hana Highway was built in 1925 and includes many historic bridges that wind
through the Ko’olau forest to Hana where it becomes the Pi’ilani Highway in Kipahulu.
The ancient Pi’ilani trail, or King’s Highway, is still intact throughout much of the
region. This trail was built by Kihapi’ilani. It extended along this coast connecting all
major communities. This highway crossed over Kaliae. Prior to 1925, this trail was the
route that connect Hana to the rest of the island. Although there is no specific mention of
Kaliae in the references that have been noted below, the Pi‘ilani trail through Kaliae was
the link between the two culturally rich areas of Hana and Keanae. There are at least 104
Heiau recorded in the Hana region. There is no known mention of any Heiau at Kaliae.
Kaliae provided access to the coastline for fishing, swirmming, and gathering via the
King’s trail. This trail is presently overgrown and impassable. For the past 100 years,
the King’s trail at Kaliae was used by the livestock raised by Alfred Alu and later Walter
Boteilho for accessing water from both the Wailuaiki and Kapiliula streams.

Summary

Our goals for Kaliae are in accordance with the Hana Community Plan (1994).

Environmental and Cultural Goals

Our plan is to restore Kaliae using organic farming and environmental protective
practices. We will maintain feral animal control programs and attempt to control
invasive plant species. We have identified the King’s trail on the Kaliae property (see
map M?7). This trail is of great cultural significance. We acknowledge and respect the
Hana community’s right to acccss the King'’s trail for fishing, gathering, hiking, and
swimming. We will not build near this historical trail. We will work with the State of
Hawaii to maintain the King’s highway. We feel that we can make a positive cultural
impact to the Hana community by being conscientious custodians of Kaliae.
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Project: Kaliae

Interview with Michael Boteilho (MB) and David Niehaus (DN)
Place: Kula, Maui

Date: November 2, 2005

DN: Mr. Boteitho thank you very much for talking with me about Kaliae — the 63 acres
you once owned. Where and when were you born?

MB: I was born in Kula, Maui in 1951, and I still reside here.
DN: Mr. Boteilho, can you tell us what you know and remember about Kaliae?

MB: My Dad, Walter Boteilho, purchased the 63 acres known as Kaliae in 1959 from an
old man named Alfred Alu. Mr. Alu was a Keanae resident who used the property for
cattle grazing. When my father first purchased the property, we could only access it by
walking or horseback. There were no motor vehicles able to drive to the property from
the Hana Highway. My father and I also used the property for cattle grazing. My father
had two other pieces of praperty he used for the same purpose. There was a 120acre
piece in Nahiku and another 55 acre piece in Hana.

DN: What was the purpose of the cattle raising?

MB: It was one of the main supports for our family. We sold the meat to local markets
and occasionally donated a cow to the Hana Church.

DN: When and how did you get the road cleared from the Hana Highway to the property

- entrance?

MB: In 1963, the State of Hawaii cleared and grubbed the forest between the Hana
Highway and the property entrance. They planted basically three types of eucalyptus to
replace the guavas and Christmas berries. During this time, we hired the same bulldozer

 to clear the road down to the present front gate.

DN: Do you know of any archaeological ruins on the property?
MB: No. None at all.

DN: To your knowledge, was the property ever used for gathering areas or religious
sites?

MB: The property was never used during our time of ownership or anytime that I know
of for any such things. As 1 said before, we had to go from horseback from the Hana
Road and the Hana Road wasn’t built until 1925,

DN: How did you water your cattle?
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MB: We drove the cattle down the two trails... one on the left to the Wailuaiki stream
and the one on the right side of the property to the Kopiliula stream. The cattle drank
directly from the streams. We had no water pipes or lines.

DN: Was the 63 acres ever bulldozed prior to 19637

MB: No, I don’t think Mr. Alu ever ran a bulldozer ‘on the property. My dad and I did.
We bulldozed some roads to get in and plant the grasses, etc.

DN: Did you own the property when Mr. Weaver bought it in 20027

MB: I sold a portion of the property to Mr. Fred Levy in 1992. The next year he
proceeded to clear the property to the extent that, beside the old Mango trees, there was
not a blade of grass left on the 63 acres. You should understand that grubbing and
clearing of the property was an ongoing practice to operate a ranch. This was to clear the
guava, lantana, and inkberries in order to permit grazing by the livestock.

DN: Have you ever seen anyone on the 63 acres besides your crew?

MB: The only people I have ever seen on the property were pot growers, who, I think,
came up the trail from the Keanae side.

DN: Do you know what the property was used for prior to ranching?
MB: I saw no signs of anything but cattle ranching.
DN: Mr. Boteilho, thank you very much for your time and this extremely valuable

information. You must know more of Kaliae’s recent history than anyone else.

I participated in an interview with David Niehaus on November 2, 2005 in Kula, Maui.
I uriderstand this information I have provided to Mr. Niehaus shall be submitted as part of

_a Cultural Impact Assessment Report for a development project in Kaliae, Maui (TMK:

1-2-001-04). I have read the transcript from the interview and the information is true and -
accurate to the best of my knowledge.

.WDM&: ////7/0;
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Purpose: Cultural Impact Study for Kaliae
Participants: Deborah Mathias (DM) and Mrs. Helen Nakanelua (HN)
Date: 25 November, 2005

Mrs. Nakanelua was advised that we were planning to build a home and to plant native
Hawaiian trees at Kaliae. She was also advised that we were interested in any history and
information on Kaliae and Keanae and Wailua area. Mrs. Nakanelua was informed that
we would request her signature on a transcript of the interview.

Mirs. Nakanelua had made it clear to us prior to the interview that she was limited in time
because she was preparing for the famigators and had much work to do...

Mirs. Nakanelua’s home is directly below St. Gabriel’s Catholic Church in Wailua.
It is located on two acres of property. Her yard is full of'ti leaves, orchids, fruit trees,
and palms.

Mirs. Nakanelua invited us into her living room for the interview with much Aloha.
Her living room was full of photos, from floor to ceiling, of her children, grandchildren
and extended family.

Mrs. Nakanelua talked with immense enthusiasm. She used her hands, and at times even
her feet, to express herself. She spoke perfect English and was extremely articulate, Her
eyes twinkled the whole time we visited with her.

DM: Mrs. Nakénelila can you tell us about yourself?

HN: I was born in 1911 in Honolulu. My father was Chinese, my mother was from
Keanae, Hawaiian Chinese. My father was a cook on a boat. I didn’t like my father. He
only came home to make my mother pregnant. He did not value girls. The Chinese men,
they don’t value girls. I was sent to live with my grandparents on Maui, at Keanae when
I was very young. My grandmother was pure Hawaiian. My grandfather got 11 acres at
the time of the Great Mahele through a Royal Patent. He gave two of his daughters this
land, but one daughter died with no heirs so that land went back to my grandmother and
grandfather, 1 grew up on the 11 acres. Later, the state needed some of the land for the
Hana Highway, so they paid us for it, and we had 8 acres left. My grandparents raised
me.

DM: Where did you go to school?
MN: I didn’t start school until was eight years old. I started at Keanae School. Mrs.
Ching was my teacher. When I was nine or ten, I was sent Moanalua Seminary on

Baldwin Avenue. I boarded there.

DM: How did you get to school?
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HN: We went by horseback.. Patsy Mink’s parents, the Tokanagas, had a taxi. We
would go by horse and then they would pick us up in the taxi and take us to school. 1
didn’t like it at Moanalua Seminary. I told my grandmother that if 1 had to go back there,
I would run away. So I came back to Keanae after only one year. In 1923, I went to
Honolulu for school. I graduated from Kalihi Waena’s eighth grade in 1927. The doctor
found a spot on my lung, and I had to take a semester off school. I graduated in 1932
from McKinley High School. I wanted to continue school, but my grandfather was going
to China, so I came back to Keanae to care for my grandmother. I had gotten married in
1932. 1 was only to come to Keanae for six months, while my grandfather was in China.
My husband, who was pure Hawaiian, was working for Territorial Surveyors
Department, at the time. Hawaii was still a territory.  One day, about two months after
returning to Maui, my grandmother told me in Hawaiian that my husband had come
home to Keanae. ] was mad that my husband had quit his job in Honolulu. I told him
that he had to find a job, but there were no jobs in 1932 in Keanae. Then the government
started FERA — men could get five days work a month.. In 1935, WPA came in, and that
gave my husband ten days of work a month and gradually up to 15 days a month.
Sometime after, my husband got a job with the county, and he became a foreman in
charge of road maintenance for the Keanae and Wailua areas.

DM: What did your grandparents who raised you do for work?

HN: My grandparents were very hard workers. My grandfather would say, “You no
hana hana, you no kau kau.” My grandparents raised taro. My grandmother had land, so
they grew taro.

DM: What kind of taro?

HN: We grew wet-land taro. Wet-land taro is easier to care for than dry-land taro. Dry-
land taro has to be weeded all the time....it is very hard to care for.. :

DM: Did you sell the taro?

HN: When I was very young, taro was raised for the Hawaiians only. We would
exchange taro with the mountain people for pig and opae and o’opu.

DM: What are o’opu?

HN:. They are small talapia-like fish.

DM: So you never sold the tar_o?

HN: The poi shops came later. When the poi shops came, we sold our taro. We only

got $1.50 for 100 pounds. It was very hard work to raise 100 pounds of taro. We sold
our poi to Honolutu Poi Shop through an agent. His name was Joseph Young.
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DM: Do you still eat poi?

HN: I'have to have poi. If1 don’t have poi, I don’t feel right. Sometimes now, when I
don’t have poi, I buy instant mashed potatoes and put brown gravy on it.. I eat mashed
potatoes, but my staple is poi. If1 eatrice, I have to take it with soup...it gives me
heartburn. I cannot live without poi. Now poi costs $16 for four pounds. O’oka’s has
the cheapest.

DM: Did your family fish or get food in other ways?

HN: We would go to the beach and rivers and get opihi and opae. We got fish from
friends. We would help them with their nets, and they would give us fish. My father
would sell things at our house, like dried fish, Hawaiian salt, and squid. He would put
up a white flag to let people know he had things for sale. I was the sales girl.

DM: Did you make the poi?

HN: It is hard to make poi. Before we had electricity, we would clean and cook the taro
and pound it. We putitina crock. Our crock pot heid ten pounds, Poi is my staple.. I
like to eat it every day.

DM: How did you get around back then? And when did the Hana Highway come here?

HN: We went by horseback or foot. There was a trail to Hana. It started above the.
Keanae School. It was flat up there then. There weren’t the trees.

_DM: How long did it take to get to Hana?

HN: [ think it took two or three hours on horseback.
DM: When did the Hana Highway come in?

HN: The highway was built by prisoners in the early 1920s. There was a prison camp
where the YMCA is now. 1was afraid of the prisoners. The prisoners built much of the
Hana Highway.

DM: What religion are you?

HN: I am Catholic. I go to Sain Gabriel’s Church. The small St. Gabriel’s Church was
built in 1860. It was made from coral from the beach. They used o’hia wood instead of
nails. They used them as pegs, ohia pegs. In 1936, the church was too small for the
community. (The community was much bigger then, 1000 people) So they built a bigger
church. There used to be a thousand people living here. Now there are only 200 and we
use the smaller church again. The church in Keanae is protestant. Some times the
protestants and Catholics disagree out here.
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"DM: Is there a priest that lives out here?

HN: There used to be. But later, the priest came from St. Rita’s in Haiku. We went to
church every Sunday.

DM: What language did you speak when you were young.?

HN: My grandmother spoke Hawaiiah. Granpa spoke pidgeon. I learned English at
school. When I was older, I studied Mandarin and tried it on my grandpa but he never
understood the dialect. I speak Hawaiian and English now. Ican speak pidgeon if

want, but 1 don’t think you would understand me.

DM: Are there different Hawaiian dialects?

HN: IfI go to other islands, I can understand the Hawaiians but they need to talk slowly.

DM: How many children did you have?

HN: I had six children. Istruggled. Iworked in the taro fields. I said these six
children are not going to be dumb. I woke up every day at 4am and went to work in the
taro patch at 6am. I put my younger children on my back while I worked. Later, my
oldest daughter would watch the children on the side of the taro patch. I told myself that
1 had one purpose in life, and that was to raise my children and educate them. You know
the Haoles didn’t want us to speak Hawaiian or dance the hula or practice Hawaiian
culture, but as the younger generation became educated, that is what helped revive the
Hawaiian culture. When the children went to college, they studied Hawaiian history
and learned what really happened to the Hawaiians. My husband was not strict with the

-~ children. He was easy going.. My children say it was good that I was so strict.

DM: How did you get your home?

HN: This land was Hawaiian homelands. But now the land is fee simple.. We have two
acres. We got this property in the 1930s and built our house then.

DM: Do the Hawaiians worry about the Haoles coming here?

HN: Yes. We do not want Haoles controlling us. We stick together and my land will be
passed fo my Hawaiian offspring.

DM: Are most people Hawaiian out here?
HN: They are mostly Hawaiian or Hawaiian Chinese. The Chinese men came to work
on the plantations. When their contracts were up, they married Hawaiian women. The

Hawaiian women had the land for taro after the Great Mahele.

DM: Do you know anything about Kaliae? The property beween here and Nahiku?
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HN: 1never went to Kaliae.

DM: Did you go on the King’s Highway to the beaches or streams on either side of
Kaliae?

HN: When I was younger ... probably not for 50 years. We would go to the beaches and
streams and get opae.

DM: Did you know a Mr. Alu?

HN: Mr. Alu lived in the big house below my house. He died about twenty ysars ago.
His wife died four years ago. He raised cattle out there in Kaliae. He also had a poi
shop he leased from Mr. Anthony Tam. He made poi and delivered the poi to areas on
Maui.

DM: Did he live out in Kaliae?

HN: No. He livedjust below my house.

DM: When did he start raising cattle out there?

HN: In the 1920s I think.

DM: Was taro ever raised at Kaliae?

HN: 1 don’t think so.

- DM: Was there cattle out there before Mr. Alu?

HN: [don’t know.
DM: Do you know any Hawaiian stories about Kaliae or Keanae?

HN: My grandmother would tell us stories, but she always would say paha, which meant
maybe. Idon’t tell these stories because they are “maye so”

DM: Do you feel any Hawaiian spirits out here?
HN: 1don’t think about spirits. If you think about spirits, they come all the time.
DM: Is there more alcha here now or before?

HN: There was more aloha before. It is not like before.

" DM: Do you know of any heiaus out here?
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HN There is one at Keanae school. I first saw it only two years ago.. I went withmy -
e grandson. My g:randson is the fire captam at the alrport. I am going to give my share of .
--r‘the elght acre property to hun o | : R

AT

'JDM | What rvere the fun times out here!‘?

LR

'drank.ox:smokedat them. ..

- HN The fun umeswere the lw’ aus. They were put on for special occaswns. I never

_'I work in t_he yard all day Even ifitis rau:ung, I am workmg I e
.m‘._ (My husbargd diedata age 87 years. I have been a'widow for -
yurtees - es I ' wake up. af’xﬁght'-an, "I’rn talk:mg to-him saying “daddy, 1 am
| mrso mucl'apam an_d then 1 remenlber ke ls“dead Most of my friend "are dead. People
becatse, Lwork S0 hard. Tiake the MEO bus to ‘1own once aweek to
: sh am'94 years old. T wart to live alon€ riow: *Nobody Tives™ g
‘wnh rne. Nobody tells me what to'do." T have arthritis’ and osteoperosrs and my ankles O
swell': o but I'still dp whatI can..: The Chinese are hard workers. My grandparents taught ST
. me to wo rk hard.. stlll 'work every day 5 Just do whatI can ' R
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: Pro_]ect' Kalxae '
. Interview wnh Haﬂow Todaro L

" Loactaion: Nahiku, ‘Maui — Mr: Todaro’s home, 1525 Nahiku road
- Present; Harlow Todaro (HT) & Dav1d Nrehaus (DN) '

,Date' October 31 2005 -

_ .DN. 'I‘hank you for speakmg w1th me Mr 'I‘odaro. Smce yourrooftop here in Na.hrku is
“the only strilcture visible from the 63 acres in Kaliae, 1 feel honored to “plck your bram
about the Kaha'e property Mr Todaro, where and when were you bom?

HT ‘I was born in Phrladelplua on Apnl 4 1944

,_\ DN When dld you move to Hawau?

e T Timov djto'Mam i early 1970 yes. 1970.In 1971, T moved t6 Naluku, Maui dnd.

) took S Job for a few years as the: caf'etena manager at the Hana school. I have worked
o~ onsti'licition on Mam for the past 25 years and have hved in Nahrku smce 1971

o DN Drd you hve in ﬂns house in 1971?

HT No' no no I bought th13 properly in 1976

g e mn g ap ey

HT ‘Since I’ve hved here in Nahxku, there s been two or three OWners of Kahae. Back
in the early 705 1t was a cattle ranch and most of the ndge was bulldozed for pasture land

Have you known of any arehaeologz”al remams there on the property?
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. HT: The story I’ve always heard 1s, that there was, of course, the King’s Highway, ...

- but that it was. bulldozed off the ndge eompletely back in the late 1960s. Even the natwe
Uees are gone not much of anythmg leﬁ, Just the pasture grasses, guava and mkberry

DN Do you know any stones of Kallae?

'f“'_—__HT I dtd hear that ng Kamehameha, on his first try at conquering Maui landed his-war . .
canoes on’ ‘Wailuaiki beach, marched to.Hana, but was defeated ‘He retreated to T

] aiki boarded his canoes, and retumed to the Brg Island

;DN Consxdermg you are the ‘closest nelghbor to the Kahae property, rnust ask you, do
you: ob;ect to my wife and I bulldmg a smgle-famrly home, an agncultural shed and the
'plantmg of 3 acres ‘ £nat1ve H' waiian trees? _ o

nld be a perfect nerghbor in that you are. mterested m

Qurte to the contrary, youw oA
asmgle-famlly house and agncultural shed R

reforestmg and are pl ing only

’ What do you thmk is the regton s most 1mportant cultural asset‘J

HT It’s the people Uneqmvocally 1t s t]le people. Their honesty, compassron, and -

e5pect for one another makes thrs the greatest place to lwe.. And of course, the weather' L
doeso’ thurt etther. S g : SRR

Y ou have

I partlclpated in an 1nterv1ew wrth Davrd Ntehaus on Octoher 31, 2005 in Nahiku ‘Maui. -
[ understand this information] ‘have provided to Mr. Niehaus shall be submitted as part of * .
“Cultural Impaet Assessmerit Report fora development project in Kaliae, Maui (TMK.:
-2-001 -04) I have read the' transcnpt from the 1nterv1ew and the mfonnatron is true and K

' estofmy 0\ SIS OERI P : Ll
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Purpose: Cultural Impact Study for Kaliae
Participants: Froyam Edel (FE) and Bruce Stoner (BS)
Date: 12 November, 2005

FE: Ok. I’'m sitting here with Bruce Stoner on the 12" of November.. early Sunday
moming... and good morning Bruce.

BS: Good morning.

FE: Bruce I have a few simple questions that my clients, David Niehaus, Deborah
Mathias, and Neil Strumingher have asked me to discuss with you for a cultural impact
study related to Kaliae, a nearby 63 acre property, that they recently purchased. They are
proposing to build one single-family dwelling on the property and will be including this
information with their CDUA. So they’ve asked me to ask you some questions ... ok?

BS: Ok.

FE: Where do you currently reside and for how long have you lived in the Hana
community?

BS: I have lived in Nahiku since 1970. 1 guess that makes it about 35 years. Ilive about
halfway down Nahiku road, that’s 1mi. from the highway and about Imi. from the
bottom.

FE: What are your recollections of the property at Kaliae, the 63 acre parcel, located
below the highway around the 22 mi. marker?

BS: I've seen it on the tax map. 1 élways thought it was a great piece of property. That's
about it.

FE: What, if any, significance to the community has Kaliae historically held?

BS: None that I know of...but I wouldn’t know. Currently there is just nobody
there...it’s just Jung]e It used to be in cattle as I understand it, but I don’t know if it has
cattle now?

FE: What cultural or historical significance does Kaliae have?
BS: I have absolutely no idea. None that I know of.

FE: Do you or members of the community access the property at Kaliae? If so, for what
purpose?

BS: I don’t personally. If anybody else does, it might be to hunt ferrel pigs...I just don’t
know.
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FE: David, Deborah and Neil are seeking permission to build a single family house, out
of view from the coast and more than 2000 feet from the coastline, and also to reforest

three acres with native Hawaiian plants and trees more than 1500 feet from the shoreline.

Do you foresee any impact to the community from this project? 1f so, what impact?

BS: The only impact I can see would be paranoia from some elements of the community
because everyone fears subdivision... but if they carry out the plans as stated, there
should be no impact at all.

FE: That's it, we're done. And they couldn’t subdivide because it’s in the conservation
zone. Thanks again for your _time, Bruce. :

| : é 5 /d/:g—ﬁme: ////f/ff/

Bruce Stoner

Date: / /// ; D g

o et JU————
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ABSTRACT

An archaeologjcal survey was conducted August 24, 2005 for two
proposed use areas within TMK 1-2-01: 04 comprising a total of c.
3.2 acres. Historic background research indicates that no Land
Commission Awards are present within the property, which was a
private Land Grant within the State of Hawai'i Ko'olau Forest
Reserve. Recent land uses include extensive grubbing and grading
that occurred in 1993. No evidence of historic properties was
located during the survey, and no areas with potential for
subsurface deposits were identified during subsurface testing. No
further archaeological work is recommended at this time.
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Archaeological Assessment, Portions of TMK 1-2-01: 04, Kaliae, Maui

1. Project Description

This report presents the findings of an archaeological assessment of two proposed use areas
comprising approximately 3.2 acres, located within TMK parcel 1-2-01: 04, Kaliae, Maui
(Figures 1 and 2). The survey was conducted at the request of the property owners’
representative, Mr. David N ichaus and Dr. Debra Mathias, pursuant to the requirements for a
Conservation District Use Application (CDUA). An archaeological inventory survey of the
specified use areas was requested by the State Historic Preservation Division (SHPD) as part of
the Environmental Assessment (EA) submitted with permit application documents (personal
communication, Dr. Melissa Kirkendall, Maui SHPD Archaeologist).

Fieldwork to satisfy the requirements of an inventory survey was conducted at the property
August 24, 2005. No evidence of historic sites was identified, and subsurface testing indicated
that subsurface deposits are not likely to be present within the areas surveyed. Therefore,
pursuant to Hawaii Administrative Rule §13-284-5(A), an archaeological assessment report has
been prepared in lieu of an inventory survey report.

The proposed use areas examined include a c. 3.0-acre native plant nursery and a ¢. 3,500
square foot dwelling construction site. A 200 foot section of existing roadway that is proposed
for improvement was also examined.

2. Scope of Work

The scope of work for this project is based on requirements for archaeological inventory
surveys as stipulated in the 2002 Draft Hawaii Administrative Rule (HAR) Chapter 13,
Subchapter 13. The following tasks were completed:

1. Conduct systematic pedestrian survey of the project area to identify potentially significant
historic properties, in conformance with HAR §13-276-4.

2. Photograph, map and describe all identified sites, and if appropriate, conduct subsurface
testing to determine age and function of identified features, and their potential for containing
intact cultural deposits (no sites were identified),

3. Prepare a report in conformance with HAR §13-13-276-5, sections (a) and (¢), as stipulated
in §13-286-5 (A), which states that “Results of the survey shall be reported either through a
archacological assessment, if no sites were found, or an archaeological inventory survey
report which meets the minimum standards set forth in chapter 13-276. An archasclogical
assessment shall include the information on the property and the survey methodology as set

_forth in sections 13-276 (5) (a) and (c)". This information includes identification of the
survey area, owners of the parcel, description of the environment, and description of field
methods used to locate historic properties.

4. Background research on previous archaeological work in the project area and ahupua‘a,
prehistoric and early historic land use, and Land Commission Awards in the project arca are
not required for archacological assessment reports. This information is, however, relevant to
the negative survey findings, and is included to the extent that is deemed appropriate.
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Figure 1. Portions of the Keanae and Koolau 7.5 Minute U.5.G.S. Quadrangles Showing Project Areas
(in orange)
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Archasological Assessment, Portions of TMK 1-22-01: 04, Kaliae, Maui

3. Local Environment

The proposed use areas are situated on a gently sloping upland ridge formation between East
Wailuaiki Stream and Kopiliula Stream. The proposed plant nursery is a relatively flat area at
an approximate elevation of 500 feet AMSL, and the proposed dwelling site is situated along
the crest and north-facing slope of a narrow ridge, at an approximate elevation of 400 ft AMSL.
The dwelling site overlooks vertical cliffs and a waterfall along Kopiliula Stream.

Soil in the area is Kailua silty clay, which occurs on upland slopes ranging from 3 to 25%
(Foote et al. 1972:122). This soil is used primarily for wildlife habitat, woodlands and pasture.
It consists of a surface layer of silty day roughly 9 inches thick over dark brown to dark
reddish brown silty clay subsoil (Foote et al. 1972:53). The underlying bedrock is relatively soft
and weathered Kula volcanic series igneous bedrock. Papiha Point and the coastal area of
Kaliae represent the southernmost extent of the Pleistocene era Kula flows along the north
coast of East Maui. Exposed outcrops of the older Honomanu series flows are found in the
steep banks of the stream gulches along the coast {Macdonald et al. 1986:383). More recent
Hana flows are found to the east, beginning at or near Waiehu Bay.

Rainfall in coastal Kaliae averages 150 inches per year, with the highest monthly averages in
January through March (Armstrong 1983: 63). Current vegetation in and around the project
areas include various non-native grasses, lantana, aweoweo, inkberry, Christmasberry, and
secondary growth guava. Areas closer to the ocean include small groves of mature mango and
scattered kukui trees. Predominant vegetation in the proposed plant nursery area is thick non-
native grasses and inkberry (Figure 3); the dwelling site is predominantly lantana with sparse
grasses (Figure 4).

Both proposed use areas are within portions of the overall property that were grubbed and
partially graded in 1993 by the previous owner. The current proposed dwelling site was
inspected by the author at that time and was found to bein a graded state, with the access road
newly graded (Agnes Griffin Memorandum to Roger Evans, October 28, 1993; Appendix).

“dy

o Ai. L

Figure 3. Proposed plant nursery area, looking uphill Figure 4. Proposed dwelling site, ridge crest area;
(south) toward the power line easement. remainder of site is along slope, to left side of photo.
View to north.
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Archaeological Assessment, Portions of TMK 1-2-01: 04, Kaliae, Maui

4. Previous Archaeological Work

Project Area

There are no records of archaeological surveys within the project areas or the overall property
prior to this study. Two inspections were conducted of the property by the author, as staff
archaeologist for SHPD. The first inspection occurred July 20, 1993, in response to reports from
area residents that grubbing and vegetation burning was occurring within the Conservation
District. Both of the current proposed use areas were within the area examined during the 1993
inspection. As indicated in the Memo to Roger Evans (Appendix), “Extensive tree grubbing
and some grading” occurred over most of the property prior to the inspection. No evidence of
intact historic properties were identified during the inspection. The entire property was not
examined during the inspection, and it was determined that historic properties could be intact
at the seaward end of the property, outside the current use areas.

A second inspection of the property occurred February 9, 1995, in response to a request for an
access easement corridor subdivision. The easement corridor ran from Hana Highway north
through State Forest Reserve land, to the southern end of TMK parcel 04. The inspection found
that the road had already been constructed, and that no evidence of disturbed or intact historic
properties were found along its route (Don Hibbard letter to Glen Ueno, February 15, 1995
(Appendix).

Historic site location data available from the SHPD indicates that there are no recorded pre-
contact Hawaiian sites within or near the project areas. The nearest known historic era site is
the old Government Road, which passes through the makai portion of the overall property

Project Vicinity

The Ke'anae-Wailuanui area to the west of Kaliae contains a number of traditional heiau sites,
most of which were first recorded by Winslow Walker in 1929. Walker identified seven heiau
sites in Ke'anae (Sites 82-88) and eight heinu sites in Wailunaui (Sites 90-97). He recorded no
heiau in Kaliae, or in the area between Wailuanui and Nahiku, where three heigu (Sites 98-100)
were recorded (Walker 1931). All of the heiau sites recorded by Walker in Ke'anae, Wailuanui
and Nahiku were at or near the coast, well below the 1,000 ft elevation.

Subsequent surveys in the Ke'anae-Wailuanui area identified several lo‘i kalo complexes, a few
habitation sites, and various types of agricultural features (Group 70 International et al. 1995).
Subsurface agricultural deposits were also discovered at Ke'anae Park during a construction
project to improve the sewerage system at the park restroom (Frederisksen and Fredericksen
2004). Charcoal collected from this deposit was dated at AD 1410-1530 or AD 1560-1630
(Fredericksen and Fredericksen 2004:5).

Two archaeological inspections have been conducted in stream valleys to the east and west of
Kaliae. An inspection of upper Wailuaiki Stream valley between ¢. 1200 and 2400 feet elevation
failed to locate archaeological sites (Kennedy 1986). An inspection of portions of upper
Makapipi and Kuhiwa Stream valleys at elevations of approximately 1200 to 1600 feet also
failed to locate archaeological sites (Fredericksen and Fredericksen 1978). It was noted in the
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Archaeological Assessment, Portions of TMK 1-22-01: 04, Kalige, Maui

report on the latter inspection that evidence of o' kalo was observed makai of the subject
survey area, closer to the ocean. The specific location of these features was not documented in
the 1978 report. More recently, an inspection was conducted by the author at Pua‘a Ka'a State
Wayside Park, in connection with monitoring plan preparation No evidence of historic
properties was found within the park area {Donham 2005).

5. Traditional and Early Historic Setting

Information regarding important traditional Hawaiian places or events is obtainable from oral
histories and legends that were recorded by various scholars since the time of western contact.
Oral histories for the Ko‘clau District have been compiled in a recent cultural landscape study
of Ke'anae and Wailuanui (Group 70 International et al. 1995). This information indicates that
significant historic events occurred at Ke'anae and Wailuanui, which were also the areas of
more concentrated populations. No specific references to Kaliae, or the adjacent places of
Waiohue and Puakea could be located in the cultural landscape study or in primary sources
for oral histories, such as Beckwith (1970), Fornander (1996) and Kamakau (1992).

The place name Kaliae is not listed in Pukui et al’s. (1974) place name reference. The name is
possibly a variant of kalia, which refers to a native tree that was used for house construction
and cordage (Pukui and Elbert 1986:123).

The proposed use areas are within a private land grant (Grant 1164) that is located within the
Ko'olau Forest Reserve, which was established by the Territorial Government June 18, 1907.
The State-owned parcel surrounding Grant 1164 is referred to as the Kapehu Tract and consists
of 550 acres between Hana Highway and the top of the ocean cliffs; it includes portions of
Nakapehu, Waiohue, Kekuapawela, and Kaliae Ahupua'a; it is bounded on the west by
Wailua Iki Gulch and on the east by Waia‘aka Gulch. Three land grants were issued within this
area of the forest reserve; one encompasses 63 acres at the shoreline in Kaliae (Grant 1164); the
other two comprise a total of 13.7 acres and are located midway between Hana Highway and
the coast in Nakapehu (Grants 2793:2 and 2797:1).

No Land Commission Awards are listed for the Ahupua'a of Kaliae in the Indices of Awards
(Territory of Hawai'i 1929) or in the Waihona.com data base. Of the 132 awards listed in the
Indices for the Ko'olau District, nearly half (60) are located in Wailua; 24% (32) are located in
Ke'anae, and 11% (14) are located in Honomanu. The remaining 26 awards are distributed
among the ahupua‘a of Honolulu (5), Makapipi (5), Kapaula (3), Keaa (2), Kolea (1), Kuikai (1),
Loiloa (1), Makaiwa (1), Moloa (1)} Pakea (1), Pauualu (1), Punaluu (2), Ulaino (1), and
Waiahole (1). With the exception of two ahupua'a awards, the majority of the kuleana in the
Ko'olau District are small plots that are concentrated in the large stream valleys that contained
extensive lo'i kalo; very few kuleana were located on upland ridge areas.

The Old Government Road that passes through Grant 1164 appears to be a portion of the first
northern Hana Belt Road, which was completed from Hana to near Keanae by 1915. According
to a State DOT report, “This road, however, did not link up with the Kailua extension, but
instead dead-ended in the Koolau Forest Reserve” (Hawaii Heritage Center 1990: 5). It is quite
possible that the Old Government Road follows along or near the route of the pre-contact era
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Archaeological Assessment, Portions of TMK 1-2-01: 04, Kaline, Maui

The current Hana Highway route through Keliae was constructed between 1922 and 1925, and
reflects a desire to access the many ditches that were in place through the Ko'olau District at
that time (Hawaii Heritage Center 1990: 6). The New Government Road to Hana in this area
follows or is close to the pre-existing Ko‘olau Ditch Trail.

During the early twentieth century, villages were located at Keanae/Wailua and at Nahiku.
Between 1899 and 1915 three rubber companies established 25,000 acres of plantations in the
Nahiku region, between the elevations of 300 and 1200 feet (Frederisksen 1998: 9). It is not
kriown whether these plantations extended as far west as Kaliae.

6. Expected Findings

Archival research indicates that there has been an insufficient number of archaeological
studies in and around the project area to provide a clear indication of the types and
frequencies of expected sites. Historic land use, as indicated in the Land Commission records,
suggests that the elevation range and the absence of running water would not have been an
ideal location for lo‘i kalo; on the other hand, when systematic surveys are conducted, the
tendency is to find evidence of use (often agricultural) that was not documented in historic
records. Many of the minor windward stream valleys on Maui were used for gardens and taro
production, although in a less intensive manner than the larger stream valleys.

The project areas are not within valley or gulch area settings; thus, there is little likelihood that
irrigated taro patches were present in the affected area. However, given the amount of rainfall
in this area, it is possible that remnants of some form of non-irrigated agricultural use could be
present. These might consist of dry laid stone terraces along the slope, or buried agricultural
soil layers. The extent of modern land grubbing and grading has, however, decreased the
likelihood of finding intact surface or subsurface features.

7. Field Survey Methods

The location and extent of the two proposed use areas and road improvement segment was
identified in the field with the assistance of the property owner, Mr. David Niehaus. Mr.
Neihaus also provided area location maps prepared by a project designer (Figure 5). Both areas
were intensively surveyed by walking closely spaced parallel transects oriented mauka-makai.
Due to the small size of the two use areas, and the poor surface visibility, the surface coverage
was quite thorough.

Following the walk-through surveys, subsurface testing in the form of shovel tests was
conducted at both areas. A total of 10 shovel tests 0.50 meter in diameter were excavated in the
proposed nursery area and three tests were excavated along the crest area at the proposed
dwelling site. At the nursery area, shovel tests were set along a 25 meter grid pattern, with the
southernmost row of four tests located parallel to and 10 meters north from the MECO power
line easement. The second row of four tests was located 25 meters northeast (50 degrees Az)
from the first row, and a third row of two tests was located 25 meters northeast from the two
westernmost test lines. Due to topographic constraints, as reflected in the shape of the use area
(Figure 5), there was not sufficient space to complete the last two tests in the third row.
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Figure 5. Parcel 04 map showing existing field roads, existing structures, and proposed use areas
(map prepared by Interisland Design Group, Inc., Honolulu)
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The three shovel tests conducted at the dwelling site were in a single line, oriented with the
major axis of the ridge crest. All tests were excavated to the deepest extent possible, which
averaged between 0.50 and 0.70 meters. Soil removed from the shovel tests was screened
through 1/4 inch mesh in order to locate possible midden or artifact remains, or indications of
past use, such as charcoal or unmodified portable remains. The stratigraphic profiles of each
shovel test was recorded in tabular format, and soil samples of various layers and lenses were
collected for comparative analysis in the laboratory. No additional materials were identified or

cqllected during the subsurface testing,

8. Findings

No evidence of historic properties was found during the surface or subsurface surveys within
the two use areas. Shovel testing indicates that Kailua series silty clay is present, with a poorly
developed stratigraphy, in both areas. Prior grading and grubbing has removed evidence of a
distinctive surface soil layer, and most profiles showed a relatively uniform soil with subtle
color and texture changes relative to depth (Table 1). Pieces of soft, decomposing Kula
bedrock were seen in the western tests at the nursery area and at the proposed dwelling
construction site. Soil was considerably shallower in this latter area, which was, previously
graded flat by a former owner.

Location [TestNo.} Depth Description I
Plant nursery 1 B30m | Dark yellowish brown (10Y R3/6) scl; moderate, medium, subangular peds; I
slightly hard, firm, slightly plastic; grass roots common to -.25 m; no layer
boundary
2 S0m |SameasST-1
3 A5m | Samcas ST-1; weathered basalt pebbles scattered throughout

50m | Dark brown (7.5YR3/ 2). scl; strong, medium, subangular peds; hard,ver.]; o
firm, slightly plastic; grass rools to —25 m; picces of decomposing bedrock
common below —30 m; no layer boundary

5 45m |SameasST4
IR _"'7‘4“_. -_gS-;n_ -Barkb;own(9.5‘(153!2);.l:;t;n:é,;e:l;n;_subnngular peds; slightly hard,
I ﬂrm,sli@huy_ p]:_astic; grass roots to—25 m; no layer boundary
8 - S0m Dark‘;‘l;own (7.5YRJ/2)_scl, strong, medium, subangular peds; slightly hard,

firm, slightly plastic; grass roots to —25 m; pieces of decomposing bedrock
common below =30 m; no layer boundary

N 9 50m |Same as ST-8
T w0 | som [sameassTs o
Dwelling | 1 | 25m i Drawn (1OVES) 4) sel moderate, e, subangular pods; slightly hard,
friable, slightly sticky, nonplastic; boundary diffuse with bedrock
et e .sameasgr_]] Dbt bt et AT

Same as SI‘-ﬁ

Table 1. Summary of Shovel Tests
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Archacological Assessment, Portions of TMK 1-22-01: 04, Kaliae, Maui

9. Recommendations

The archaeclogical field work and archival review found no indication that the proposed
activities at TMK 1-2-01: 04 will impact historic properties. No further archaeological work is
recommended within the two proposed use areas at this time.

Information obtained during a cultural impact assessment or during interviews with long-time
residents of the area may conflict with this finding; if that is the case, additional research or
interviews will be needed to clarify the discrepancies. It is suspected that if hisotric perpoerties
were once present in the proposed use areas, they have been destroyed by prior land use,
particularly the extensive grubbing and grading that occurred here in 1993.

The finding that no historic properties will be affected applies only to the two subject use
areas, comprising 3.2 acres, and the short section of field road slated for improvement. This
finding does not apply to the entire 63-acre property, or to other smaller units within the
parcel. If additional use area are identified in the future, it is likely that additional
archaeological field survey work will be warranted.
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11. Appendix

SHPD correspondence regarding past land alterations at TMK 1-2-01: 04:

o  Memo to Roger Evans, October 28, 1993
o Letter to Glen Ueno, August 3, 1994
» Letter to Glen Ueno, February 15, 1995
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GOVERNOR OF HAWAN

DEPUTIES

JOHN P. KEPPELER N
DONA L HANAKE

PROGAAM

STATE OF HAWAII AGUATIC PESOURCES

CONSERVATION AND

DEPARTMENT OF LAND AND NATURAL RESOURCES ENVIRONMENTAL AFFAIRS

CONGERVATION AND

STATE HISTORIC PRESERVATION DIVISION PESOUNCES ENFORCEMENT
33 S5OUTH KING STREET, TH FLOOR COMVEYANCES .

HONOWLY, HAWAL 98813 FORESTRY AND WILDUWFE
HISTORIC PREBERVATION
DIVIGION
LAND MANAGEMENT
STAYE PAFKS

October 28, 1993 WATER AND LAND DEVELOPMENT

MEMORANDUM LOG NO: 97138
DOC NO: 9310AG40
TO: Roger C. Evansg, Administrator
é;y%;ce of Conservation and Environmental Affairs

FROM’Q;<?~D° Hibbard, Administrator

SUBJECT: BHistoric Preservation Review of CDUA MA-2671 -- Private
" Residential Ranch (Fred Levy)
Kaliae, Hana, Maui

TMK: 1-2-1: 4

The applicant proposes to comstruct a gingle family residence and
several accessory structures. According to this application, this
property was used for cattle grazing for many years.

In response to the applicant’s consulting architect’s request, a
field inspection of this property was conducted by Theresa Donham,
our staff archaeoclogist on Maui, on July 20, 1893. Extensive tree
grubbing and some grading have occurred over most of the property.
The -inspection was hindered by rubble piles of trees and boulders.
In addition, the entire parcel was not examined due to its large
slze. The architect did not have a map showing the location of the
proposed atructures, 80 we are uncertain whether the areas examined
are indeed the proposed construction sites. :

The tax map shows an "old road" through this property. The August
11, 1993 letter from Mr. Mike Baker of Na Ala Hele (attached to the
EA as Appendix A) indicates that this old road was undoubtedly part
of the Piilanl trail. Ms. Donham was unable to identify any
remainsg of this site on the level plateau since this area has been
grubbed to the edge of the cliff. A cut on the bank along the
western edge of the property was noted, but it was not verified
whether this was the trail or a drainage cut.

Although no evidence of historic sites was observed and extensive
grubbing has occurred, we believe that a systematic archaeoclogical
inventory survey of the entire property is necessary to determine
if significant historic sites are present. Our staff’s inspection
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Roger Evans
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was very limited, and we have received verbal reports that paved
asections of the trail were ocbserved on this property. Also, Mr.
Baker reported to our gtaff that a possible platform was seen

.during his August 8, 1993 inspectiqn.

Therefore, we recommend that the following'condition.be attached to
this permit, if approved: :

Prior to the approval of the construction plans, an archqeo;ogical
inventory survey shall be conducted to identify all significant

_ historic gites, including any remains of the King’s Trail. A copy

of the f£inal report shall be submitted to the State Historic

. preservation Division (SHPD) for review and comments. .If
- significant historic sites are jdentified, an acceptable mitigation

. plan  shall be gubmitted to SHPD for approval prior to
. implementation.

1 We have also received verbal reports from adjacent residents of
~ grubbing and burning on the property since our Field inspection. If

these activities are indeed taking place, we are concerned about

; their adverse effect on historic sites that may be present. We

" recommend that these activities cease until the archaeological
' gurvey is completed.

- AG:jen
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DEPUTIES

JOHN P, KEPPELER It
DONA L. HANAKE

PROGRAM

STATE OF HAWAII AQUATIC RESQURCES

CONSERVATION AND

DEPARTMENT OF LAND AND NATURAL RESOURCES ENVIRONMENTAL AFFAIRS

CONSERVATION AND

STATE HISTORIC PRESERVATION DIVISION REGOUNRCES ENFORCEMENT

33 SOUTH KING STREET, 6TH FLQOR CONVEYANCES
HONOLULU, HAWAII 88813 FORESTRY AND WILDUFE
HIBTORIC PRESERVATION
' DIVISION
STATE PARKS

WATER AND LAND DEVELOPMENT

" August 3, -1994

Mr. Glen Ueno LOG NO: 12333
Department of Public Works . .. DOC NO: 9407KD23
Division of Land Use and Codes Administration

250 South High Street S

Wailuku, Hawaii 96793 BT

Dear Mr. Ueno: ‘ B

SUBJECT: County of Maul, Historic Preservation Review of the
Boteilho Subdivision (LUCA File No. 1.186)

" RKaliae, Hana District, Island of Maul
T™EK:  1-2-1: 3

Thank you for the opportunity to review and comment on the
preliminary plat for the Boteilho Subdivision. The purpose of the
subdivision is to degignate an access easement across State land,
from Hana Highway to TMK 1-2-0l: 4. Width of the easement is shown
on the preliminary plat as 12-15 feet. The easement genexally
follows an existing roadway route, however, deviations from the
route occur at six to seven locations along the easement.

The proposed suhdivision ig within the Ko’olau Forest Reserve, and
is zoned Congervation. No known historic sites are present within
this parcel, however, no archaeological survey ox field inspection
of the parcel or easement area-has been conducted.

We request that f£inal approval .of the subdivision be deferred until
State Higtoric Preservation Division staff has had an opportunity
to conduct a fileld inspection of the easement corridor. - If
historic sites are present within or near the proposed easement, an
inventory survey will be requested by our office, in order to
document the sites, determine potential impacts, and recommend
appropriate treatment.
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Mr. Gleno Ueno
Page 2

Further .comments wi

Pleage contact Ms.
questions.

+ Sincer

DON B :
gtate Historic Pres

'KD:jen

11 be forwarded to your office as soon as the
inspection is completed. ‘ '

Theresa K. Donham

Administrator

exrvation Division

H

at 243-5169 1f you have any
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evidence of historic sites was identified.

During the inspection, it was noted that construction activities associated with the road extended beyond the
limits of the easement, as defined on the preliminary plat map. Areas of grading and crushed rock filling
were observed on both sides of the road, beyond the easement boundary. The largest area of fill is

approximately 16 % 11.8 m in area, along the north side of the read.
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: o AQUACULTURE DEVELOPMENT
L ' PROGRAM
I?': = STATE OF HAWA“ AGUATIC RESOURCES
; ) CONSERVATION AKD
i DEPARTMENT OF LAND AND NATURAL RESOURCES ENVIRONMENTAL AFFAIRS
L 0 CONSERVATION AND
£ STATE HISTORIC PRESERVATION DIVISION REGOURCES ENFORCEMENT
b ﬁ 33 SOUTH KING STREET, 6TH FLOOR CORVEYANCES
Koo HONOLULY. HAWAI 88813 FORESTRY AND WILDUFE
E ) HISTORIC PREGERVATION
£l , DIVISION
L February 15, 1995 LD GDADHT
;f F') WATER AND LAND DEVELOPMENT
. Mr. Glen Ueno LOGNO: 13910
o Department of Public Works ~ DOC NO: 9502KD12
1 - Division of Land Use and Codes Administration
LA 250 South High Street
¢ Wailuku, Hawati 96793
: 2
t ! Dear Mr. Ueno:
b
;; = SUBJECT: County of Maui, Historic Preservation Review of the Boteilho Subdivision (LUCA
- File No. 1.186)
™) . Kaliae, Hana District, Island of Maui
ﬁ o TMK: 1-2-1: 3 :
r £ This letter is 2 follow-up of our previous comments regarding the Boteilho Subdivision in Kaliae. In our
& o initial review of this subdivision, we requested that final approval be deferred until a field inspection of the
i G:) casement and adjacent areas was conducted.
E € A field inspection of the easement corridor by Historic Preservation Division staff archaeologist Theresa
# o) . Donham occurred on February 9, 1995, The inspection occurred after road improvements (grading and
4 & filling with crushed lava rock) were completed. Both sides of the roadway corridor were examined, and no
0
£
(=
[ =
&
&

L 3

esTrrreyLeL?

Please contact Ms. Theresa K. Donham at 243-5169 if you have any questions.

Sincerel

AN i R e T W T A )

FRCTIENY

ON HIBBARD, Administrator
Historic Preservation Division

LIy

o gt R T SR

Based on the after-the-fact inspection of the subdivision easement, it appears the work that remained within
the limits of the preexisting roadway had no effect on historic sites. We cannot comment on the possible

. effects that grading and filling outside the old roadway had, since the areas are now covered with rock fill.
No evidence of disturbed sites was observed along the edges of the graded and filled areas.
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